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ITEMS TO BE HEARD

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

Effective July 1, 2005, the California Departmeiit@orrections and Rehabilitation (CDCR) was
created, pursuant to the Governor’'s Reorganiz&ian No. 1 of 2005 and SB 737 (Romero), Chapter
10, Statutes of 2005. All departments that previousported to the Youth and Adult Correctional
Agency (YACA) were consolidated into CDCR and im#uhe California Department of Corrections,
Youth Authority (now the Division of Juvenile Just), Board of Corrections (now the Board of State
and Community Corrections (BSCC)), Board of Pridamms, and the Commission on Correctional
Peace Officers’ Standards and Training (CPOST).

The mission of CDCR is to enhance public safetpufgh safe and secure incarceration of offenders,
effective parole supervision, and rehabilitativetggies to successfully reintegrate offenders @to
communities.

The CDCR is organized into the following programs:
» Corrections and Rehabilitation Administration

» Juvenile: Operations and Offender Programs, Academi VVocational Education, Health Care
Services

e Adult Corrections and Rehabilitation Operations:c\8&y, Inmate Support, Contracted
Facilities, Institution Administration

» Parole Operations: Adult Supervision, Adult ComntysBased Programs, Administration
* Board of Parole Hearings: Adult Hearings, Admiraitn

* Adult: Education, Vocational, and Offender Prograiducation, Substance Abuse Programs,
Inmate Activities, Administration

* Adult Health Care Services

The 2015 Budget Act projected an adult inmate ayeer@daily population of 127,990 in the current

year. The current year adult inmate populationow projected to decrease by 0.2 percent, for d tota
population of 127,681. The budget year adult innm@adpulation is projected to be 128,834, a 0.7
percent increase over the current year.

As of February 24, 2016, the total in-custody agolpulation was 127,304. The institution population
was 112,927, which constitutes 135.2 percent &opricapacity. The most overcrowded prison is the
Valley State Prison in Chowchilla, which is curlgnat 168.7 percent of its capacity. For female
inmates, Central California Women'’s Facility in @¥ahilla is currently the most overcrowded at 143
percent of its capacity.
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The Governor’s budget proposes total funding of.$Xillion ($10.3 billion General Fund and $300
million other funds) in 2016-17. This is an increasf approximately $500 million ($470 million
General Fund) over 2014-15 expenditures. The vatlg table shows CDCR’s total operational
expenditures and positions for 2014-15 through 2016

CDCR - Total Operational Expenditures and Positions
(Dollars in thousands)

Funding 2014-15 2015-16 2016-17
General Fund $9,803,883  $10,096,700 $10,273,008
General Fund, Prop 98 15,018 18,843 19,185
Other Funds 63,144 63,205 63,775
Reimbursements 181,302 189,050 185,152
Recidivism Reduction Fund 14,679 28,609 -
SCC Performance Incentive Fund -1,000 -1,000 -1,000
Total $10,077,026 $10,395,407 $10,540,12Q
Positions 52,647 53,344 54,071
Senate Committee on Budget and Fiscal Review Page 3
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Issue 1: Population Trends and Budget Overview

Governor's Budget. The budget proposes total funding of $10.5 bill{$t®0.3 billion General Fund
and $248 million other funds) in 2016-17. This iisiacrease of approximately $500 million General
Fund over 2014-15 expenditures.

CDCR Adult Institution Population— The adult inmate average daily population is gutgd to
increase from 127,681 in 2015-16 to 128,834 in 2046 an increase of 1,153 inmates. This
constitutes a slight decrease from the 2015-16eption and a slight increase from the 2015 Budget
Act’s 2016-17 projection.

CDCR Parolee Population- The average daily parolee population is propedte decrease from
43,960 in 2015-16 to 42,571 in 2016-17, a decre&4e389 parolees. This is a decrease from the 2015
Budget Act projections.

CDCR, Division of Juvenile Justice (DJJ) Population The DJJ’'s average daily ward population is
increasing, when compared to 2015 Budget Act ptiges. Specifically, the ward population is
projected to increase by 37 in 2015-16, for a tptgbulation of 714; and 42 in 2016-17, for a total
population of 719.

Mental Health Program Caseload The population of inmates requiring mental He#leatment is
projected to be 35,743 in 2015-16 and 36,825 in62DA This is an increase of 571 and 1,653,
respectively, over the 2015 Budget Act projectiofise budget includes $14.7 million General Fund
for the staffing increases related to the poputaiincrease.

Background. Over the last several years, significant policyndes have affected people convicted of
crimes and the number of individuals serving th&@ntences in the state’s prison systéihe
following are among the most significant changes:

Public Safety Realignmentin 2011, the Legislature approved a broad reaigmt of public safety,
health, and human services programs from statedal responsibility. Included in this realignment
were sentencing law changes requiring that cefltauer-level felons be managed by counties in jails
and under community supervision rather than serstdte prison. Generally, only felony offenders
who have a current or prior offense for a violesgtious, or sex offense are sentenced to serveiime
a state prison. Conversely, under realignment, tdexee| felons convicted of non-violent, non-sesou
and non-sex-related crimes (colloquially referredas “non-non-nons”) serve time in local jails. In
addition, of those felons released from state priggenerally only those with a current violent or
serious offense are supervised in the communitstéte parole agents, with other offenders supeatvise
by county probation departments. Responsibility Housing state parole violators was also shifted
from state prisons to county jails.

In adopting this realignment, the Legislature hadltiple goals, including reducing the prison

population to meet the federal court-ordered cagucing state correctional costs, and reservirg sta
prison for the most violent and serious offendérsother goal of realignment was to improve public
safety outcomes by keeping lower-level offenderkb@al communities where treatment services exist
and where local criminal justice agencies can doatd efforts to ensure that offenders get the
appropriate combination of incarceration, commungypervision, and treatment. For many,
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realignment was based on the confidence that coatell local efforts are better suited for assergblin
resources and implementing effective strategiesmanaging these offenders and reducing recidivism.
This was rooted partly in California's successéalignment reform of its juvenile justice over thet

15 years and the success of SB 678 (Leno), Ch&fi®r Statutes of 2009, which incentivized
evidence-based practices for felony probationersutih a formula that split state prison savings
resulting from improved outcomes among this offermgpulation.

Passage of Proposition 36The passage of Proposition 36 in 2012, resultededuced prison
sentences served under the Three Strikes law ftaicehird strikers whose current offenses were
non-serious, non-violent felonies. The measure al®waved resentencing of certain third strikers who
were serving life sentences for specified non-ssrionon-violent felonies. The measure, however,
provides for some exceptions to these shorter sease Specifically, the measure required thatef th
offender has committed certain new or prior offensecluding some drug, sex, or gun-related
felonies, he or she would still be subject to @ §€ntence under the three strikes law.

According to the January 2016 status report tathihee-judge panel, as of December 23, 2015, 2,168
inmates had been released due to Proposition 36.

Passage of Proposition 44n November 2014, the voters approved Proposdionwhich requires
misdemeanor, rather than felony, sentencing faageproperty and drug crimes and permits inmates
previously sentenced for these reclassified crimoepetition for resentencing. The Administration
estimates that Proposition 47 will reduce the ayemumber of state prison inmates in 2015-16 by
about 4,700.

Proposition 47 requires that state savings resuftiom the proposition be transferred into a nendfu
the Safe Neighborhoods and Schools Fund. The ned/ull be used to reduce truancy and support
drop-out prevention programs in K-12 schools (25ceet of fund revenue), increase funding for
trauma recovery centers (10 percent of fund reverara support mental health and substance use
disorder treatment services and diversion progréonspeople in the criminal justice system (65
percent of fund revenue). The Director of Finargeeiquired, on or before July 31, 2016, and on or
before July 31 of each fiscal year thereafter,alcudate the state savings for the previous figealr
compared to 2013-14. Actual data or best estimaieso be used and the calculation is final andtmus
be certified by the State Controller's Office ntelathan August 1 of each fiscal year. The firahsfer

of state savings to the Safe Neighborhoods and dieheund will occur in 2016-17, after the
Department of Finance (DOF) calculates savingsyaunisto the proposition. Consequently, the budget
does not reflect estimated 2015-16 savings rekat@&foposition 47.

The Administration estimates that initial savings fthe first year of Proposition 47 will be
$29.3 million and on-going savings are currentiyneated to be $57 million per year.

Three-Judge Panel Population Capln recent years, the state has been under a fextend order to
reduce overcrowding in the 34 state prisons operhte CDCR. Specifically, the court found that
prison overcrowding was the primary reason theestans unable to provide inmates with
constitutionally adequate health care and ordehedstate to reduce its prison population to 137.5
percent of design capacity by February 28, 201@si@h capacity generally refers to the number of
beds CDCR would operate if it housed only one irenpar cell and did not use temporary beds, such
as housing inmates in gyms. Inmates housed in acirfEcilities or fire camps are not counted toward
the overcrowding limit.
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The changes discussed above, along with increasaxstment in rehabilitation funding and other
sentencing changes allowed the state to meet iist-oodered population cap a year before the
deadline. As of February 16, the state’s prisonseva¢ 135.2 percent of their design capacity, angat

a buffer of approximately 1,900 beds.

CDCR’s Updated Plan for the Future of Corrections: CDCR’s Updated Plan for the Future of
Correctionsnotes that the original blueprint significantly @ndstimated the inmate population. The
original blueprint assumed an inmate populatiommbroximately 124,000 as of June 30, 2017. The
revised estimates suggest that the populationbetiom out at 128,000 in June 2016, and will begin
rise, reaching 131,000 inmates by June 30, 2028.r&port notes that it is this increased population
that drives their request to maintain a higher capdhan assumed in the original blueprint. The/ne
plan will be discussed in detail in the next ageitela.
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Issue 2:CDCR’s Updated Plan for the Future of Corrections

Governor's Budget. The budget proposes total funding of $10.5 bill{$20.3 billion General Fund
and $200 million other funds) in 2016-17. This esmnts a $470 million increase over the 2015
Budget Act and a $1.1 billion increase over 2012Zd®t Act, when the original blueprint was
approved. Specifically related to the original lguet, the budget requests:

* Legislative authority to continue the use of intstand out-of-state contract beds beyond the
December 31, 2016 sunset date established by SBSt@mberg) Chapter 310, Statutes of
2013.

» Continued operation of the California RehabilitatiGenter, which was slated to be closed in
The Future of California Corrections Blueprint amdose closure was assumed under the 2012
Budget Act.

* $6 million General Fund to address critical repainsl deferred maintenance projects at the
facility in Norco, California.

The specific details on many of the Administrat®groposals related to the updated plan will be
heard in future subcommittee hearings.

Background. In April 2012, CDCR released its blueprint detajlithe Administration's plan to
reorganize various aspects of CDCR operationdjtfasj and budgets in response to the effecthef t
2011 realignment of adult offenders, as well ama®t federal court requirements. The blueprint was
intended to build upon realignment, create a cotmgmsive plan for CDCR to significantly reduce the
state’s investment in prisons, satisfy the Supr@umert’s ruling to reduce overcrowding in the prispn
and get the department out from under federal covetrsight. In the blueprint’s introduction, the
Administration stated:

Given the ongoing budget problems facing Califoritishas become increasingly
important to reexamine the mission and prioritielStloe corrections system. With
dedicated funding directed to county governmentsnémage lower level offenders,
realignment allows the state to focus on managing most serious and violent
offenders. And it allows counties to focus on comitywbased programs that better
promote rehabilitation. Not only is this good castiens policy, but it also allows the
state to achieve significant budgetary savings frandepartment whose share of
General Fund expenditures had grown from 3 to Irt¢m@ over the last 30 years.

As a result of the declining populations, the stait be able to save nearly half a

billion dollars by closing the California Rehabdiion Center—one of its oldest, most
costly, and inefficient prisons to operate—and egdiontracts for out-of-state prison

facilities. The savings contemplated in this plah e attained by safely reclassifying

inmates, housing inmates in facilities that are omensurate with their custody level,
and working to reduce recidivism. Capitalizing ohnetopportunities created by

realignment will create a safer, more effectiverecotional system, and allow the state
to regain control of its prison system by satigfyiederal court requirements.
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Combining the actual budget savings with the awbidependitures that would have
been required without realignment, over a ten ygaan the state will have saved and
avoided over $30 billion in General Fund costs thaty now be used to help balance
the state budget or for other critical areas sushealucation and health care.

The Budget Act of 2012 and related trailer billpegyved both funding augmentations and reductions
associated with the blueprint and adopted necesstatytory changes. In addition, the Legislature
made several changes to the blueprint to increassgarency and accountability, including creaéing
separate budget item for CDCR’s rehabilitative paogs and giving the Office of the Inspector
General (OIG) oversight over the implementatioceartain aspects of the blueprint.

In addition to an expectation of General Fund sgsjrthe Legislature, in approving the blueprint and
public safety realignment one year earlier, exméssoncerns during budget hearings that the
Administration had not provided a comprehensiva plasigned to reduce the number of people either
coming to prison for the first time or returning pason. The Legislature and the federal court both
signaled clearly to the Administration that thetestaould not grow its way out of this problem by
simply increasing prison capacity. Furthermoreptigh budget hearings and discussions with the
Administration the Legislature was reassured thatapproved the construction of infill facilitiesnd
allowed for in-state contracted prisons, once tbe facilities were open, the state would not have
added any new capacity, CDCR would close CalifoRédabilitation Center (CRC), and out-of-state
inmates would return to in-state prisons.

SB 105 (Steinberg and Huff), Chapter 310, Statutesf 2013.Subsequent to the passage of the 2012
Budget Act, in September 2013, the Legislature g@sand the Governor signed, SB 105 to address
the federal three-judge panel order, which requinedstate to reduce the prison population to neemo
than 137.5 percent of design capacity by Decemher2813. SB 105 provided the CDCR with an
additional $315 million in General Fund support2idl3-14 and authorized the department to enter
into contracts to secure a sufficient amount ofatenhousing to meet the court order and avoid the
early release of inmates, which might otherwisenbeessary for compliance. The measure included
sunset provisions allowing for contracted facitientil January 1, 2017. The measure also required
that, should the federal court modify its order giag the prison population, a share of the $315
million appropriation in Chapter 310 would be depms$ into a newly-established Recidivism
Reduction Fund.

Four years later, despite (1) the commitment madéhe original blueprint, (2) an understanding
between the Legislature and the Administration age the original blueprint proposal and the
discussions and hearings surrounding the apprdv8Bo105 that the approval of funding for more
contract prison beds and the construction of timék projects would not result in additional paois
beds in the long-term, and (3) the state assumpti¢ime blueprint that adopting the proposals tgiou
the 2012-13 budget would result in $3 billion irvisgs per year, the 2016-17 budget proposes to
spend over $1 billion more than the state spe@0ihl-12 (growing to over $2.3 billion if the revenu
shifted to counties for realigned felons is inclddeln addition, with the activation of new infill
facilities this spring, the state will maintain 512more beds than at the time of the blueprint.
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CDCR'’s Original Blueprint and the Updated Blueprint

On January 20, 2016, the Administration releasadJpdate to the Future of California Corrections
to document why certain commitments made in thgimai blueprint did not materialize, and to
establish new long-term priorities for CDCR. Belave key provisions that differ between the original
and revised blueprint:

Original Blueprint: Higher Prison Population Estimates Than Projected in 2012.The original
blueprint assumed that the prison population waddtinue on a downward trend. The blueprint
projected a total population of 133,746 inmatesfaline 2012. By the end of 2014-15 that population
was projected to be 123,149. Of the 123,149 inmdtes,565 were projected to be housed in adult
institutions, with the remainder housed in fire g@snor contract facilities; this would result in thiate
being at 142.3 percent of prison capacity.

» Updated Blueprint. One of the most significant revisions to the aradi blueprint is the
population estimate. The updated plan notes that aéhiginal blueprint significantly
underestimated the inmate population. The origohagprint assumed an inmate population of
approximately 124,000 as of June 30, 2017. Theseelvestimates suggest that the population
will bottom out at 128,000 in June 2016, and wélgin to rise, reaching 131,000 inmates by
June 30, 2020. The report notes that it is thiseia®ed population that drives their request to
maintain a higher capacity than assumed in tha@nalidplueprint as discussed in more detall
below.

Original Blueprint: $3 billion in Savings Did Not M aterialize. The Administration asserted that the
blueprint would reduce state spending on adulioprisnd parole operations by $1 billion in 2012-13,
as a result of 2011 realignment. The plan estimttatithese savings would grow to over $1.5 billion
by 2015-16, and assumed an ongoing annual savinggeo $3 billion. Over ten years, the blueprint
projected a state General Fund savings of apprd&lyn&30 billion.

. Updated Blueprint.Rather than achieving the ongoing annual savihgser $3 billion per
year over CDCR'’s pre-realignment budget envisioimethe original blueprint, the CDCR
budget has consistently grown since the time cddisption. The proposed 2016-17 budget
for CDCR is approximately $10.3 billion. In additiothe estimated realignment revenue
for local community corrections (which would othéses come to the state General Fund) is
$1.3 billion. This totals $11.6 billion in spending California’s incarcerated felons. Prior
to realignment, in 2010-11, the state spent apprateély $9.7 billion on incarcerated felons
housed in state institutions and camps.

The revised plan details several areas where ¢@sits risen in excess the assumptions
made in the original blueprint. Specifically, inased employee compensation and
retirement costs are estimated to consume abod $#Bon in 2016-17. In addition, costs
for the Correctional Health Care Facility (CHCF)vhancreased by approximately $289
million. Along with those increases, the CDCR budgew contains $430 million in lease-
revenue bond payments per year (an increase of $liion over the 2012 Budget Act)
related to the cost of constructing CHCF, HealtlheGacility Improvement Projects, infill
capacity, and construction grants provided for llgeds. Finally, the report notes that
11,396 inmates remain in leased or contracteditiasilthat cost the state $385 million per
year.
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Original Blueprint: No Elimination of Contracted Pr ison Beds.The department began sending
inmates out-of-state when overcrowding was at ibsstvin 2007. At the time of the blueprint, there
were more than 9,500 inmates housed outside ofo@a@h. The blueprint projected that by 2014-15
there would be 1,864 inmates remaining in out-afestontract beds and committed to ending all out-
of-state contracts by 2015-16. Returning out-ofestamates to in-state facilities was expectedatees
the state $318 million annually. In addition, thieeprint assumed that as of June 30, 2016, there
would only be 1,825 inmates in in-state contractsbe

. Updated Blueprint.The Administration proposes maintaining 4,900 iteean out-of-state
facilities in Arizona and Mississippi for the foessble future. As noted above, the
Administration thinks that the higher than origigaprojected inmate population will
require them to continue to need out-of-state dgpadowever, the Administration also
requires legislative approval to continue the useut-of-state beds because the statutory
language authorizing contract beds is schedulsdnset.

In addition to out-of-state contracts, CDCR haseased utilization of in-state contract
beds above the levels contained in the originakflimt. As noted above, there were
approximately 5,600 inmates in in-state contraaisbencluding California City, as of
January 20, 2016. The budget also contains trailelanguage extending the sunset date
for in-state contract facilities and the lease afifGrnia City, all of which are due to expire
on December 31, 2016. The draft trailer bill langgigroposes extending the sunset for all
contract and lease facilities until December 32®0

Original Blueprint: Makes Minimal Progress on Rehahlitation. The blueprint required the
department to improve access to rehabilitative @mg and place at least 70 percent of the
department’s target population (approximately 3fc@et of the total prison population) in programs
consistent with academic and rehabilitative nedde blueprint further set June 30, 2015, as the
completion date for reaching that goal.

Toward that end, the blueprint required the essbtient of reentry hubs at certain prisons to pevid
intensive services to inmates as they get closdreiag released. It also required the creation of
enhanced programming yards, which are designedcentivize positive behavior. For parolees, the
blueprint increased the use of community-basedrarog to serve, within their first year of release,
approximately 70 percent of parolees who need anbstabuse treatment, employment services, or
education.

* Updated Blueprint.In the revised blueprint, the Administration notéat it fell short of
reaching its target and has only reached 60 perktite target population. Further, the
department continues to count an inmate who shqws$ou only one day for a program
toward meeting the goal of reaching their targeéte Dffice of the Inspector General has
consistently recommended that CDCR only count agrelas having met the requirement
when the person completes a program. Given CDC&miting method, it is unclear how
many people receive rehabilitative programminghegitin the larger population or within
their much smaller target population. The reviskebjrint notes that CDCR is working with
the Inspector General to revise their counting wdthogy and they acknowledge that the
new methodology would take the department fartivayafrom the original goal.

Senate Committee on Budget and Fiscal Review Page 10



Subcommittee No. 5 March 3, 2016

Original Blueprint: Successfully Increased In-StatePrison Capacity. As noted above, the original
blueprint required the return of all inmates whar@vbeing housed outside of California. In order to
accommodate the return of those inmates and theurdoof the California Rehabilitation Center
(discussed below), the blueprint outlined a plan iftcreasing in-state prison beds through the
modification of existing facilities and the congttion of three new infill-projects.

The blueprint called for the construction of adshtl low-security prison housing at three existing
prisons. The proposed projects would have capdoty3,445 inmates under the 145 percent
population cap proposed by the blueprint (desigraciy of 2,376 beds) and would include space to
permit the operation of inmate programs such astahéealth treatment and academic programs. In
addition, the blueprint called for the renovatidntlte DeWitt Nelson Youth Correctional Facility to
house adult offenders. The facility would serveaasannex to the California Health Care Facility
(CHCF) that was under construction in Stockton. éimithe proposed 145 percent population cap, the
DeWitt facility would have capacity for 1,643 loweecurity inmates (design capacity of 1,133 beds).
Finally, the blueprint proposed converting the ¥glState Prison for Women into a men’s facility and
the conversion of treatment facilities at Folsomriaén’s Facility into dormitory housing.

* Updated Blueprint.The department has fully activated the DeWitt Anaé CHCF, with a
design capacity of 1,133 beds. In addition, thetycgrate the activation of the infill projects
at Mule Creek State Prison and RJ Donovan StateofPdater this spring. Those infill
projects will add an additional 2,376 beds to thisgn system. Combined, these projects
approved through the blueprint, increase the stgteson capacity by over 4,807 inmates
(under the current population cap of 137.5 percent)

The updated report, however, rather than reducomgract capacity or closing CRC (as
discussed below) finds that CDCR has an on-goirgl ier additional capacity. Specifically,
the original blueprint assumed that the bed capatithe end of 2015-16 and ongoing would
be approximately 124,438 beds. In the updated gh@nAdministration assumes there will be
an on-going need for 133,054 beds, which is arease of 8,616 beds.

Original Blueprint: Will Not Close the California R ehabilitation Center (CRC) in the
Foreseeable FutureThe blueprint assumed that one prison, CRC (Nomould be closed in 2015-
16. This planned closure was due to the fact thi€ & in need of significant maintenance and repair
In addition, the Administration proposed that thgisgs achieved from closing CRC would offset the
costs of operating the new infill beds (mentiond&wd\wee). This goal was revised by SB 105 which
suspended this requirement pending a review byDeartment of Finance and CDCR that will
determine whether the facility can be closed.

The 2015-16 budget included statutory language inieguthe Administration provide an updated
comprehensive plan for the state prison systemudimy a permanent solution for the decaying
infrastructure of the California Rehabilitation @emn In addition, state law provides legislative
findings and declarations that, given the reductiothe prison population, the Legislature believes
that further investment in building additional s is unnecessary at this time and that the Cailéo
Rehabilitation Center can be closed without jeojand the court-ordered population cap.

» Updated Blueprint.The new blueprint is intended to fulfill the recement in the 2015-16
budget that the Administration provide the Legistatwith an updated comprehensive plan
for the prison system. However, in the revised pitung, the Administration maintains that
they are unable to close CRC in the near futuréstates that it remains committed to its
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closure at an unspecified future date. The propdsédbet also includes $6 million in
General Fund for critical repairs to the facilith addition, the report states that the
Administration will work with the Federal HealtheaReceiver to determine other physical
plant improvements needed to improve health caresacat the facility.

Achieved Standardized Staffing LevelsRealignment’'s downsizing left the department witteven,
ratio-driven staffing levels throughout the systefine blueprint proposed adopting a standardized
staffing model for each prison based on factordhsaagthe prison's population, physical design, and
missions. For the most part, prison staffing lewetauld remain fixed unless there were significant
enough changes in the inmate population to jusifgning or closing new housing units. In contrast,
historically prison staffing levels were adjustedréflect changes in the inmate population regasdle
of the magnitude of those changes.

o0 Updated Blueprint. The report notes that the department has fully tetbpa
standardized staffing model and no longer useaféirgf model based upon the size of
the prison population. The 2016-17 budget includsources for 23,151 correctional
officers to provide security at all state-run ihgions and camps. This is an increase of
1,099 over the number of correctional officer posi at the time of the original
blueprint. A portion of this increase is due to thetivation of California City, the
California Healthcare Correctional Facility (CHCRnd the infill projects at RJ
Donovan and Mule Creek. However, it is also imparte note that in April 2012,
when the blueprint was released, the prison pojpulatas close to 138,000 inmates. At
its peak population of approximately 170,000 inmat€DCR was budgeted for
approximately 24,332 correctional officers.

California Department of Corrections and Rehabilitation:
Summary of Institutions, Inmates and Correctional (ficers

. Number of Number_ of | Number of Number of Inmat(_e to
Year Institutions Conservation/Fi InMmate< Correctional Correctional
re Camps Officers Officer Ratio
2006-2007 33 42 173,000 24,332 7.1:1
2012-2013 33 42 138,000 22,052 6.2:1
2016-2017 35 43 129,000 23,151 5.6:1

2006-07 and 2012-13 population figures as of JUhe316-17 represents the average population geajéc the
Governor’'s January budget.
2Totals rounded to the nearest 1,000.

Future Vision. CDCR’s updated plan includes a section on the degat’'s future vision. That
section primarily discusses CDCR'’s current investiman rehabilitation programming, safety, and
security. For example, the plan discusses the ¢ymelucation provided to inmates, including career
technical education and community college. In addjtthe plan discusses the creation of reentry
hubs, the provision of substance abuse treatmembyvative programming grants, arts-in-corrections,
the Cal-ID project, and many other efforts thatdnbeen introduced and promoted by the Legislature.
In terms of safety and security, the plan mentithesdepartment’s drug and contraband interdiction
pilot and the cell phone signal blocking technolalygt has been implemented at 18 prisons over the
last few years.
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In terms of future planning, the report contains fbllowing major new initiatives or expansions of
existing efforts:

A commitment to evaluating all levels of rehabiib@m programming, including inmate
education.

* A budget request for $15.2 million General Funccémtinue the expansion of substance use
disorder treatment at all state institutions.

* A budget request for $57.1 million General Funccémtinue and expand community reentry
facilities. The department currently has 220 baus plans to expand to 680 beds during 2016-
17. $25 million of the funding is designated aseimtve payments for local communities that
allow long-term conditional use permits for comntymeentry facilities.

* The establishment of a pilot program for in-prig@x offender treatment for 80 inmates at the
Substance Abuse Treatment Facility in Corcoran.

* A budget request to increase funding dedicatedridwervices directed at long-term offenders,
including residential and support services for dfers who are being released after long
sentences, specialized programming for long-teri@nders, and the expansion of the offender
mentor certification program to provide training famates to become mentors for drug and
alcohol counseling. In addition, the departmenngl#o create a pre-employment transitions
program and a community transitional housing progdedicated to long-term offenders.

» To enhance safety, CDCR plans to begin installinigw surveillance systems at Mule Creek
State Prison and RJ Donovan Correctional Facihitprder to evaluate the benefits of using
video technology to improve safety and securitthe prisons.

Legislative Analyst’'s Office (LAO) RecommendationdRelated to the Revised Blueprint.

Approve Extension of Contract Bed Authority. The LAO recommends that the Legislature approve
the Administration’s requested extension of autiyado procure contract beds. The LAO notes that it
is very likely that the Administration will need tmntinue utilizing contract beds over the nextesal
years in order to maintain compliance with thegmipopulation cap.

Reduce Prison Capacity by Closing CRCThe LAO recommends that the Legislature direct CDCR
to reduce its prison capacity in order to achieweduced buffer of 2,250 in 2016-17. They further
recommend that the Legislature direct the departrteerachieve this capacity reduction by closing
CRC. The LAO estimates this approach would eveht@ahieve net savings of roughly $131 million
annually, relative to the Governor’'s proposed appiho These savings are achieved primarily from
reduced costs to operate CRC but also include eztldebt service from avoided capital outlay costs
that the LAO estimates would need to be investedrder to keep CRC open permanently. These
savings would be somewhat offset by increased dostsontract beds needed to replace a portion of
the capacity lost from the closure of CRC. The LABo recommends that the Legislature reject the
Governor's proposed augmentation of $6 milliondpecial repairs at CRC, as these repairs would be
unnecessary if CRC is closed.
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Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Please explain why the population projections ie triginal blueprint ended up being so
significantly wrong.

2. Please provide an update on how you plan to adthesimspector General’s ongoing concern that
CDCR measures an inmate who shows up one day égraanming toward meeting their target.
Why isn’t program completion the measure that ysefu

3. Given the value of rehabilitation programming, bothterms of the health of an institution and in
reducing recidivism, why is the department contiguio focus only on a fairly small subset of the
inmate population when considering an appropriatget population?

4. In your revised plan, you mention the significaatue of the innovative programming grants. If
those grants have proven to be effective in expangrogramming, why isn’t there a proposal to
continue providing those grants?

5. Restorative justice programs such as Guiding RafgeRower (GRIP) and Getting Out by Going
In (GOGI), are showing positive results in termsreflucing recidivism. Have you considered
formalizing their role in rehabilitation and regnservices for long-term offenders, much in the
way you have with former volunteer arts programeugh Arts in Corrections?

Staff Comment. During future hearings, the subcommittee will becdssing standardized staffing,
community reentry and other alternative placemeatsl rehabilitative programming, in depth. In
addition, the subcommittee will be conducting oigitson the treatment of Coleman inmate-patients,
which constitutes a growing population within CD@€&tording to their updated blueprint.

The Prison Population Reduction and General Fund §le Savings Envisioned in the Blueprint
Have Not Materialized.The long-term plan for the state’s correctionsteaayswas developed in the
context of restructuring the prison system in reésgoto realignment and the federal court’s ongoing
requirement that the state reduce its prison pdipulao 137.5 percent of capacity. However, instead
of reducing the state’s investment in the correcsiosystem, as promised by the blueprint, that
investment continues to grow at a significant ra&ven that the Administration is asking the
Legislature to disregard their original commitmémteturning prisoners from out-of-state prisond an
close CRC, the Legislature may wish to use thisodppity to reassess other agreements that were
made in the context of adopting the blueprint--luding standardized staffing-- and consider
alternative, sustainable, long-term solutions twdt both reduce the prison population and limit
General Fund costs associated with incarceratimgg laumbers of Californians for significant periods
of time.

Alternative Custody Placement$he Legislature may wish to find ways of supportargl expanding
the initiatives outlined in the “Future Vision” gmn of the new plan, which includes system changes
that have long been priorities of the Legislatiter example, the Legislature may wish to invest any
capacity expansion in reentry programs in the comiyuor both men and women. The budget
includes $32.1 million General Fund to continue axgand the male community reentry program.
The state currently has space to house 220 meonmeinity facilities during the last few months of
their sentence, and budget proposes expandingdpatity to 680 community reentry beds.
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Increase Evidence-Based Programming for Long-Ternfféhders. The plan and budget include
efforts to increase rehabilitation programming asetvices for long-term offenders who were
previously serving life sentences but are now dblée released on parole due to recent statutory
changes. The budget includes $10 million in fundimgncrease rehabilitation treatment and services
specifically for this long-term population. The liglgture may consider additional funding to provide
evidence-based, restorative justice programmingoppities for this population in their last 12- to
24-months of incarceration.

In the last two years, the Legislature has proviieé million for innovative programming grants.eTh
Recidivism Reduction Fund money has allowed volentgoups which have demonstrated success in
providing programs focused on offender responsgybaind restorative justice principles to receive
funding to expand their programs to underservesbps. While this grant program has allowed for an
increase in volunteer programming at certain ing8ths, the Legislature may wish to consider
committing on-going funding to non-profit organimats which have successfully provided evidence-
based restorative justice programming to life-temiong-term inmates. As these programs are shown
to reduce recidivism and reduce institutional vigke, an investment that incorporated these programs
into the reentry programming provided to long-teimmates, would likely reduce recidivism and
reduce the prison population.

Senate Committee on Budget and Fiscal Review Page 15



Subcommittee No. 5 March 3, 2016

Issue 3: Pew Research CentdResults First Initiative

Panelists
Sara Dube — Director, State Policy, Pew-MacArthur Results First Initiative, The Pew Charitable Trust

Ashleigh Holand — Manager, State Policy, Pew-MacArthur Results First Initiative, The Pew
Charitable Trusts

Scott Kernan — Secretary, California Department of Corrections and Rehabilitation

Background. The Pew-MacArthur Results First Initiative, a project of The Pew Charitable Trusts and
the John D. and Catherine T. MacArthur Foundation, works with states to implement a cost-benefit
analysis approach that helps them invest in policies and programs that are proven to work. Since 2011,
the Pew-MacArthur Results First Initiative has partnered with multiple states in this capacity. Among
the states partnering with Pew are Texas, New York, Oregon, Massachusetts, and Wisconsin.

CDCR has recently begun working with Pew to begiarge-scale evaluation of the programs offered
to CDCR inmates and parolees to best identify which programs are cost-effective and successful, and
to prioritize and expand on effective, evidence-based programs based on the Results First analysis.

Four County Pilot Project.In California, Pew has already partnered with four pilot counties to
evaluate the effectiveness of local correctional programs and policies. Those four counties are Fresno,
Kern, Santa Barbara, and Santa Cruz. Since partnering with the Pew-MacArthur Results First Initiative
in 2013, these California counties have used Results First to develop policies and programs to serve the
realigned felon population and reduce recidivism.

Staff members from the Results First Initiative hawvarked closely with staff and leadership from

each of the four counties to develop customized tools to help them identify and invest in effective
programs that yield high returns. These tools and the Results First process enable leaders to catalog
what programs they are operating, assess the evidence of these programs’ effectiveness, and compare
current and alternative programs based on their expected return on investment and the impact on key
outcomes, such as reduction in recidivism.

The Results First staff also works with county lead® use this information to inform budget and

policy decisions. By implementing the Results First approach, each county has forged critical
partnerships that encompass a wide range of criminal justice agencies, including offices of sheriffs,
probation, courts, public defenders, district attorneys, and police, as well as other social service and
health agencies. The counties have also formed cross-agency teams to gather, share, and analyze dat
to address common challenges of reducing recidivism and improving public safety.

Although there were some differences across coyngiash followed the same general process in
implementing the Results First approach. This process began with developing an inventory of currently
funded programs that included information on each program’s design, costs, capacity, and populations
served. Next, the counties assessed the programs against the evidence base and built a customize:
benefit-cost model. Finally, policymakers have used these tools to help guide budget and policy
decisions. The state-level program should operate in much the same way.
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PROPOSED FOR VOTE ONLY

0250

Judicial Branch

1.

Trial Court Security (non-sheriff). The budget proposes $343,000 General Fund for cost
increases related to court security services peoli marshals in the superior courts of Shasta
and Trinity counties. The funds are necessary tirem$ increased costs for court-provided
(non-sheriff) security to maintain funding at 203éxurity levels.

0820

Department of Justice

Criminal Justice Reporting (AB 71). The budget proposes $374,000 General Fund and four
positions to meet the reporting requirements aasedtiwith AB 71(Rodriguez, Chapter 462,
Statutes of 2015), which requires law enforcemgphaies to report to DOJ data on certain use
of force incidences.

Bureau of Gambling Control Training. The budget proposes a $200,000 appropriation
(Gambling Control Fines and Penalties Account)ewaliop an on-going academy style training
program for all levels of employees (both sworn and-sworn).
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ITEMS TO BE HEARD

0820DEPARTMENT OF JUSTICE

| Issue 1: Armed Prohibited Persons System (APPS)

Governor’s Budget. The budget proposes an on-going increase of $4libmin Firearms Safety and
Enforcement Special Fund (FS&E) to provide permanemding for 22 positions for APPS
investigations. Currently, all APPS-related aciistare funded through the Dealer Record of Sale
Special Account (DROS) account. The DROS fund meguan appropriation from the Legislature. The
FS&E fund is continuously appropriated. Therefafethe proposed funding shift is approved, the
Department of Justice (DOJ) would not require fetlegislative authority to expend money deposited
in the fund for APPS.

January 21, 2016 Letter from the Attorney General After the release of the Governor's January
budget proposal, Attorney General Kamal Harris séinhembers of the Legislature a letter requesting
an on-going, permanent increase of $8 million taire30 investigator, six supervisory and 12 non-
sworn analyst positions within DOJ’s Bureau of &iras that had been authorized on a limited term
basis by SB 140, (Leno), Chapter 2, Statutes 08201

Background

Firearms in California. Under California law, in order to purchase a fireaan individual must
provide a licensed gun dealer with proof of age y@ars for handguns and 18 years for long guns),
pass a background check, pay a $25 fee, and waliOfalays. In addition, a person purchasing a gun
must provide proof that he or she passed the detysexam. All firearms must be sold with a locking
device. Under certain circumstances, individuats @ohibited from owning or possessing firearms.
Generally, a person is prohibited from owning gifirsy of the following apply to the individual @n
probation or parole or has been:

Convicted of a felony or of certain misdemeanors.

Proven to be a danger to himself/herself or otbeesto a mental iliness.

* Been restrained under a protective order or restrgiorder.

Convicted of certain crimes as a juvenile and agipaida ward of the state.

In recent years, there has been a continued anstasiiial increase in gun purchases, extending
through 2013. For example, between calendar yeb? 20d calendar year 2013, gun purchases rose
by over 15 percent in California. In 2014, the nembf sales dipped for the first time since 2007e T
table that follows illustrates the annual numbeowdrall purchases of firearms in the state. Degpi¢

dip, gun sales in California have almost triple@iothe last decade.
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Firearms in California
Purchases and Denials

Hand Hand Long Long Total
Guns Gun Guns Gun Guns Total
Year | Purchased | Denials | Purchased | Denials | Purchased | Denials
2004 145,335 1,497 169,730 1,828 315,065 3,325
2005 160,990 1,592 183,857 1,878 344,847 3,470
2006 169,629 2,045 205,944 1,689 375,573 3,734
2007 180,190 2,373 190,438 1,926 370,628 4,299
2008 208,312 2,737 216,932 2,201 425,244 4,938
2009 228,368 2,916 255,504 2,221 483,872| 5,137
2010 236,086 2,740 262,859 2,286 498,945| 5,026
2011 293,429 3,094 307,814 2,764 601,243 5,805
2012 388,006 3,842 429,732 3,682 817,738 7,524
2013 422,030 3,813 538,419 3,680( 960,179| 7,493
2014 512,174 4,272 418,863 4,297 931,037 8,569

Firearms Regulation Funding.Every individual purchasing a firearm in Californgarequired to pay
a $25 assessment. All of the funds go primarilyamhsupporting firearm safety and regulation within
the DOJ. The $25 total is the sum of three sepatate fees:

e $19 background check fee payable to the DROS atcaumch currently funds the APPS
program.

e $5is payable to the FS&E fund.
» $1 firearm safety device fee is paid to the FireaBafety Account (FSA).

Statistics on Gun ViolenceThe Centers for Disease Control reports that in32@B,636 people died

in firearms-related deaths in the United Statesit Hyuates to 10.6 people out of every 100,000. Of
those deaths, 11,208 were homicides. Accordingtatisics gathered by the Brady Campaign to

Prevent Gun Violence, over 100,000 people a yetlrarUnited States are shot. According to the fates

United States Department of Justice data, in 28hdut 70 percent of all homicides and eight percent
of all nonfatal violent victimizations (rape, sekusssault, robbery and aggravated assault) were
committed with a firearm, mainly a handgun. A hamidgvas used in about seven in ten firearm

homicides and about nine in ten nonfatal firearwlent crimes in 2011. In the same year, about 26
percent of robberies and 31 percent of aggravasedudts involved a firearm, such as a handgun,
shotgun or rifle.

Beginning in 1999, DOJ Bureau of Firearms begansticdy some of California’s high-profile
shootings in an effort to determine if there wesenedial measures that could be enacted to curtail
instances of gang violence and other similar viblements. The study found that many of the
offending individuals were law-abiding citizens whehey purchased the firearms, and were
subsequently prohibited from gun ownership duéntoreasons listed above. At the time of the study,
DOJ lacked the capacity to determine whether or amtindividual who had legally purchased a
firearm, and subsequently became prohibited frooh wvnership, was still in possession of a firearm.
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In addition, even if such a determination could éndoeen made, the DOJ lacked the authority to
retrieve that weapon from the prohibited person.

In 2001, the Legislature created the Prohibited édnPersons File to ensure otherwise prohibited
persons do not continue to possess firearms (SEB&Mte), Chapter 944, Statutes of 2001). SB 950
provided DOJ with the authority to cross-referetioeir database of individuals who own handguns
with their database listing of prohibited individslaThe 2002 Budget Act included General Fund
support of $1.0 million for DOJ to develop the Awmin@rohibited Persons System (APPS). The
database was complete in November 2006, with coedirfunding to support the program provided
from the General Fund. Further legislation, SB 81énho) Chapter 743, Statutes of 2011, allowed the
department to utilize funds within the Dealers Rdcof Sale Account (DROS) for firearm
enforcement and regulatory activities related soAhmed Prohibited Persons System.

SB 950 also mandated that DOJ provide investigatggstance to local law enforcement agencies to
better insure the investigation of individuals wdantinue to possess firearms despite being prelibit
from doing so. (Penal Code § 30010) DOJ statastthapecial agents have trained approximately 500
sworn local law enforcement officials in 196 poldepartments and 35 sheriff's departments on how
to use the database during firearms investigatidhg. department states it has also conducted 50
training sessions on how to use the vehicle-mou@tdornia Law Enforcement Telecommunications
System terminals to access the database.

Local law enforcement agencies are provided monttibrmation regarding the armed and prohibited
persons in the agency’s jurisdiction. Given thicess, once the armed and prohibited person is
identified, DOJ and local agencies could coorditateonfiscate the weapons. However, at the present
time, many agencies are relying on assistance B@d's criminal intelligence specialists and special
agents to work APPS cases. When local agenciesondfiscate weapons, they are required to send
DOJ a notice so that the individual can be remduau the list.

In 2013, the Legislature, in coordination with D@é&termined that there was a significant workload
resource gap. At that time, it was estimated tipgr@ximately 2,600 offenders were added to the
APPS list annually, creating a significant backinghe number of investigations. According to DOJ,

each special agent is capable of conducting 100SAiRRPestigations over a one-year period. During
fiscal year 2012-13, the Bureau of Firearms hadhaity for 21 agents. Therefore, the bureau was
capable of conducting roughly 2,100 investigatias an annual basis with that special agent
authority, which would add 500 possible armed arahibpited persons to the backlog each year. The
DOJ’s Bureau of Firearms workload history is pr@ddelow.
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Armed Prohibited Persons
Workload History

Fiscal Armed and Prohibited APPS Investigations

Year Persons Identified Processed
2007-08 8,044 1,620
2008-09 11,997 1,590
2009-10 15,812 1,763
2010-11 17,606 1,700
2011-12 18,668 1,716
2012-13 21,252 2,772
2013-14 22,780 4,156
2014-15 17,479 7,573

To address the workload resources required to bettuce the growing backlog, and actively
investigate incoming cases in a timely fashion, ltlegislature passed SB 140, (Leno), Chapter 2,
Statutes of 2013. SB 140 provided DOJ with $24iarilifrom the Dealer's Record of Sale (DROS)
account in order to increase regulatory and enfoerg capacity within DOJ’s Bureau of Firearms.
The resources financed in SB 140 were provided thmege-year limited-term basis, which, according
to the DOJ, was adequate time to significantly cedar eliminate the overall number of armed and
prohibited persons in the backlog. Ongoing casesddcbe managed with resources within DOJ’s
Bureau of Firearms. Additionally, the measure ideld reporting requirements due annually to the
Joint Legislative Budget Committee.

During the 2015 budget hearing process last spthglLegislature expressed concern that half-way
through the three years, the department had sfepertent of the $24 million, and the backlog had
only been reduced by approximately 3,770. In addjtthe Bureau of Firearms had hired 45 agents, as
of the date of their update, but had only retaib8dgents. Of the agents that left the bureauydise
majority went to other agent positions in DOJ.dtunclear what caused this staff retention issue,
whether it was due to the fact that the new passtivere limited-term or that more senior agentsewer
permitted to transfer. As a result, some SB 14@ifugnthat was intended to directly address the APPS
backlog was instead used to conduct backgroundksh@covide training and to equip newly hired
who agents subsequently left the bureau.

2015 Budget ActionsThe 2015 Budget Act provided DOJ’s Bureau of Fimeamwith 22 additional
permanent positions dedicated to APPS investigatiamd required that they be funded utilizing
existing resources. In addition, supplemental repgrlanguage required DOJ to provide the
Legislature, no later than January 10, 2016, aratgpdn the department’s progress on addressing the
backlog in the APPS program and hiring and retgimiwestigators in the firearms bureau.

DOJ APPS Backlog Supplemental Repofihe Senate Bill 140 Supplemental Report of the 2015-16
Budget Package submitted by DOJ notes that as of December 315,20& department had addressed
a combined total of 33,264 prohibited persons @ARPS database since July 1, 2013. However, as of
the end of December 2015, 12,691 people remaindiedl1,249 person backlog identified on January
1, 2014. DOJ has committed to eliminating the enbiacklog by December 2016. However, given
their current pace, it is unclear how they will @ste that goal in the next 11 months.
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As noted above, the report also required DOJ teesddconcerns raised by the Legislature surrounding
the high turnover and vacancy rate among agentseirfirearms bureau. The department notes that
they continue to have vacancies but have takers stepetain agents, including instituting a 24-ntont
transfer freeze for new agents. The departmenestiyr has 73 agent positions dedicated to APPS
enforcement. As of July 1, 2015, 57 of the 73 pwms# were filled. However, rather than making
progress in filling vacant positions, by Decemb#r 3015, there were a total of 75 agents positions
dedicated to APPS but only 54 of them were filledying 21 vacancies.

Despite on-going challenges associated with elitmgathe APPS backlog and retaining agents, the
department notes that between July 1, 2013 andb@ct®l, 2015, approximately 18,608 cases had
been closed at an average cost of $775 per casddition, during the same reporting period (July 1

2013 through December 31, 2015) the firearms bureaovered 9,732 firearms, almost 950,000
rounds of ammunition, 6,425 magazines, and 9,4ffe leapacity magazines.

California State Auditor Reportln addition to concerns raised by the LegislatareJuly 9, 2015, the
State Auditor released a follow-up report to anitaafithe APPS program conducted in 2013. Along
with other concerns raised in that report, the mesént auditor report noted little or no progress
reducing the backlogs in DOJ’s processing queues-d#ily queue and a historical queue—noted in
the State Auditor’s 2013 report. Specifically:

* During late 2012 and early 2013, DOJ had a bac&logore than 1,200 matches pending initial
review in its daily queue—a queue that containsdagy events from courts and mental health
facilities that indicate a match and could triggezarm ownership prohibition. Because a backlog
in this queue means that DOJ is not reviewing thdady events promptly, the auditor
recommended that DOJ establish a goal of no mare 400 to 600 cases in the daily queue. In the
most recent audit, the auditor found that DOJ'dydquieue during the first quarter of 2015 was
over 3,600 cases—six times higher than its revesaling of 600 cases. Just as it did during the
previous audit, DOJ cites its need to redirectf stadnother Bureau of Firearms priority, which has
a statutory deadline, as the reason for the cangnbacklog. The auditor believes that if DOJ had
a statutory deadline on the initial processing loé tmatches in the APPS database, it would
encourage DOJ to avoid redirecting APPS unit siifie chief of the bureau believes that seven
days is a reasonable time frame to complete aalingview of matches.

* DOJ is unlikely to complete its review of eventghie historical queue by its December 2016 goal,
set forth in the October 2013 audit report. Themier assistant bureau chief explained that the
backlog in DOJ’s historical queue consists of pess@ho registered an assault weapon since 1989
or acquired a firearm since 1996 and who have abbgen reviewed for prohibiting events since
DOJ implemented the APPS database in November 200&he previous report, the auditor
reported that as of July 2013, DOJ’s historicalki@ag was nearly 380,000 persons; now as of
April 2015, its historical backlog was still oveb2000 potentially prohibited persons. Based on
DOJ’s annual averages of reviewing the historiGkiog since 2010, the auditor estimates that
DOJ will not complete its review of the historichhcklog until 2018, based on DOJ’s most
productive year. Based on its current pace of cetigsi, the review would not be complete until
2022. The longer it takes DOJ to review the recardsistorical backlog, the longer armed
prohibited persons keep their firearms, which iases the risk to public safety.
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In response to the report, DOJ stated:

APPS grows by approximately 3,000 persons per year, but California local law enforcement
does not have sufficient resources to proactively locate and contact armed and prohibited
persons. To address this problem, Attorney General Harris sponsored Senate Bill 819 in 2011
to fund increased enforcement efforts. After its enactment, Attorney General Harris ordered a
series of sweeps that successfully took firearms out of the possession of persons prohibited due
to their criminal histories or mental health. After the success of these sweeps, Attorney General
Harris sought and received additional resources from the Legislature in July 2013, via Senate
Bill 140, to hire 36 additional agents for the APPS program. This has enabled the DOJ to
conduct 13,313 APPS investigations from July 1, 2013, to May 30, 2015, and reduced the
APPS subject backlog from an estimated 28,000 subjects (if not for the additional resources
acquired via SB 140) to 15,797 APPS subjects as of June 19, 2015. That is a net reduction of
mor e than 12,000 subjects.

DOJ is committed to eliminating the APPS historical backlog by December 2016. As previously
indicated, the DOJ has continued to monitor and respond to workload fluctuations impacting
APPS processing. Additionally, the DOJ did establish realistic goals to complete the backlog
by December 31, 2016. However, the unforeseen loss of analytical staff, and the continued high
level of firearms sales have forced the DOJ to redirect staff to meet the legidlative time frames
associated with completing background checks on firearm purchases in California. The DOJ
agrees with this recommendation and is currently in the process of implementing a strategy to
temporarily redirect staff from other areas of the department to assist with the historical
backlog and for adding analytical staffing resources to the BOF to meet workload demands,
thereby eliminating the need to redirect staff away from the goal of eliminating the APPS
historical backlog by December 31, 2016.

In addition to the above response to the audittmflow-up report, DOJ provided an update in its
recent SB 140 Supplemental Report. As of Janua?p16, the historical backlog had been reduced to
122,566.

Firearms and Domestic Violence Education and Intergntion Project. Domestic violence
involving firearms is a serious problem in Califern Most intimate partner homicides involve
firearms. Among women in shelters in Californiagdhird come from homes where firearms are kept,
and two thirds of those women report that theitngarhas used a firearm against them. Since 1999,
California has prohibited the possession of firesmly persons subject to domestic violence restrgini
orders. Research suggests that such a prohibitagnbm effective, but it has never been systemétical
enforced.

In 2006, the California Department of Justice begank with San Mateo County and Butte County
on pilot programs of systematic enforcement of finearms prohibition. The initiative sought to
identify persons owning or possessing firearms am@spondents to domestic violence restraining
orders and recover or otherwise dispose of thesafims as quickly as possible. San Mateo County
implemented its initiative in May 2007; Butte Cowurfbllowed in April 2008. Both pilot programs
ended in June 2010.
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Teams of two detectives in each county reviewedlathestic violence restraining orders issued in
their counties. To determine whether respondents Vueked to firearms, detectives checked records
in the state’s Automated Firearm System (AFS) atiterodatabases and reviewed the documents
accompanying every order. Reports from petitiomeese enhanced by a firearm identification form
used by both teams. When firearm involvement wasvknor suspected, the teams often interviewed
protected parties to gather additional information.

According to the evaluation of the pilot, “Considédralone, recovering firearms from restraining orde
respondents was associated with substantial anidtistaly significant decreases in overall risk of
arrest in San Mateo County and a comparable, thowghsignificant, decrease in risk of arrest for
violent and firearm-related crimes other than ddmegiolence. This is a particularly promising

finding given the large increase in risk among oesfents who had multiple prior arrests, a
characteristic shared by nearly 85 percent of mdgots who had been linked to firearms in both
counties.

Questions for the Department of Justice.DOJ should be prepared to address the following
guestions:

1. In 2013, the legislature appropriated $24 milliortite Department of Justice to reduce the backlog
in the Armed Prohibited Persons System (APPS).w Hach of the $24 million has been spent?
Please describe how these funds were spent.

2. Over $18 million has been spent of the $24 millappropriation. What was the backlog in the
APPS in July of 2013? What is the current backlog?

3. The Department of Justice has had a difficult thet@ining agents to handle the APPS cases. In
fact, in the January 1, 2016 Supplemental repoet Department stated “At the start of Fiscal Year
2014-2015 there were 78 agent positions, 55 whietevilled. During this timeframe: 28 agents
were hired; 19 agents transferred to another bungtiuthe Department; three agents retired; two
agents returned to their prior employer; and twenag promoted.” The number of transfers
appears to be drastically reduced in 2015-2016,t whased this reduction?  Why did the
department not take action to limit transfers ptolegislative involvement?

4. After much discussion last year, the legislatuguested that the Department of Justice consider
sending letters to individuals on the APPS. Acoaydo the January 2016 Supplemental Report,
the department stated that it has sent out 55detteDecember. How many cases have been
closed as a result of these letters? Are therespg@expand the letter program? The January 2016
Supplemental Report states that the departmentdéssmined that it will not send letters to
individuals who are prohibited because of a feJomiolent misdemeanor, mental health
adjudication or domestic violence restraining oyaethis still the department’s position?

! “Firearms and Domestic Violence Education and Intervention Project Final Report of Process and Outcomes.” Violence
Prevention Research Program, School of Medicine, University of California, Davis and Center for Gun Policy and Research,
Bloomberg School of Public Health, Johns Hopkins University. April 2012 (Revised October 2012).
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5. Please describe the Firearms and Domestic Viol&teeation and Intervention Project and its
outcomes.

6. Given the pilot project in San Mateo and Butte d¢ms) and your partnerships with other state
and local law enforcement through task forces cdbechito combating gang activity and drug
trafficking, why hasn’t DOJ expanded on those ¢ffan the area of APPS and gun trafficking?

Staff Comments

Create an Incentive for Local Law Enforcement Agers to Collect FirearmsGiven the success of
the San Mateo and Butte counties pilot project, ¢chenmittee may wish to consider creating an
incentive program designed to provide an incenpagment equal to the APPS average cost per
investigation for every new APPS case resultingnfra domestic violence restraining order, gun
violence restraining order or mental health prdiobithat is closed at the local level.

Seek Assistance from Other Statewide EntitigSiven the on-going struggle of DOJ to fill
investigative positions in their firearms bureau &m process the APPS backlog and assess new cases,
the Legislature may want to consider creating dnpaship between DOJ and other state-wide law
enforcement entities, like the California Highwagt®l (CHP), to investigate prohibited persons and
firearms trafficking cases, and retrieve prohibitiedarms and ammunition. DOJ currently focuses on

a geographic region of the state for its APPS ingasons, rather than prioritizing new cases
throughout the state that may be easier to resdlve.CHP has officers stationed widely throughout
the state. This partnership may allow the statprtoritize cases based on time in the system, rathe
than geographic region, thus resolving cases maickly.

Prohibit the Transferring of Resources From One Ryam Area to Another.One problem raised
during discussions surrounding DOJ’s efforts toestigate firearms, and in the auditor’s follow-up
report, is that the department appears to shifban both sworn and non-sworn staff among their
various bureaus and programs in order to increlasentimber of investigations in one area versus
another area. The Legislature may wish to restractbe DOJ budget to prohibit or restrict the
movement of personnel and funding from one aremtther.

Should DOJ Increase the DROS FedéMhder current law, the DROS fund is intended tovjate DOJ
with the funding necessary for all firearms-relatedulatory and enforcement activities relatedhi® t
sale, purchase, possession, loan or transferedrfitrs. Should the fee prove insufficient, DOJ has t
authority to increase the fee at a rate not to édbe Consumer Price Index (CPI). (Penal Code 8
28225) The Legislature may wish to suggest that D©Okase the DROS fee, rather than authorizing
use of the FS&E fund for APPS-related activitieBodd the CPI prove to be an inadequate increase,
DOJ may wish to propose a statutory change allowheq to increase the fee beyond the CPI.

Remove Continuous Appropriationg\s noted above, the DROS fund requires an appitogmmidrom
the Legislature for all expenditures; the other tiwrearms-related funds do not. Allowing other
branches of government to spend funds without letiye authority or appropriation potentially erade
the Legislature’s constitutional authority to edigtbpolicy priorities and funding levels for theate. It
has been a long-standing policy among the fiscahroiitees in both houses to limit or prohibit
continuous appropriations. The Legislature may wish consider removing the continuous
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appropriations from both the FS&E fund and the RF&id, regardless of the Legislature’s decision on
the APPS funding proposal.

Establish a Deadline for Reviewing New Casebhe State Auditor has recommended that the
Legislature require DOJ complete an initial reviefaxcases in the daily queue within seven days and
periodically reassess whether DOJ can complete tteessews more quickly. The auditor believes that
this would ensure that DOJ fairly balances compgetesponsibilities and avoids redirecting APPS unit
staff to conduct Dealers' Record of Sale backgrauetks.
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Issue 2: Fraud and Elder Abuse Enforcement Enhanceamnt

Governor's Budget. The Governor’s budget proposes a $7.8 million augat®n ($5.9 million in
federal funds and $2 million from the False Claiftt Fund), to support 35 additional positions for
the bureau, as well as to lease office space ®rettitablishment of three satellite offices in Fogsn
Riverside, and San Francisco. The requested positioclude: 18 special agents, 6 investigative
auditors, 5 deputy attorney generals, 3 legal s@ues, 2 staff information systems analysts, and 1
office technician. DOJ plans to use the proposeduees to first eliminate the backlog of cases
beginning in 2016-17. On an ongoing basis, the gge@ resources would be used to address an
anticipated increase in workload associated withnaneasing elderly population and the Medi—Cal
eligibility expansion. The department also intetolexpand its abilities to investigate and prosecut
fraud, such as by expanding its role in fraud egldb managed care providers and using data—mining
to identify patterns of fraudulent activity.

Background. Federal law requires that state attorneys genexadstigate allegations of Medicaid
(Medi-Cal in California) fraud and complaints ofusle and neglect of patients in facilities paid by
federal Medicaid funding. In 1978, the Bureau ofdiA€al Fraud and Elder Abuse (BMFEA) was
created in the Attorney General’s office. On averafe bureau opens 1,000 criminal investigations
each year and they currently have approximatelyldzg@klogged cases.

Legislative Analyst’s Office.The LAO has expressed concern over the on-going@af the request.

They recommend that the Legislature provide DOM8i1.8 million on a one-time basis from the
Federal Trust Fund and the False Claims Act Funsufgport 35 positions to eliminate an existing
backlog largely related to abuse and neglect cddesiever, as of this time, there is insufficient
information to justify the need for these resourgesin ongoing basis, as proposed by the Governor.

Questions for the Department of Justice.DOJ should be prepared to address the following
guestions:

1. One of DOJ's major justifications for ongoing resms is that the number of Medi-Cal
beneficiaries has almost doubled, resulting ineased DOJ Medi-Cal fraud workload. However,
DOJ is only responsible for fraud committed by pdevs (Department of Health Care Services is
responsible for fraud committed by beneficiarids).a result, an increase in beneficiaries doesn’t
necessarily increase DOJ workload. Why would anre@se in the number of Medi-Cal
beneficiaries increase DOJ workload? Has the numibgledi-Cal providers increased?

2. The bulk of BMFEA workload appears to involve elgestbuse and neglect cases. However, the
justification in the BCP focuses more heavily ond€al provider fraud. How much ongoing
workload can be attributed to abuse and negleetscasrsus provider fraud cases?
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Issue 3: Major League Sporting Event Raffles Progrm

Governor’s Budget. The proposed budget requests a three-year lim#ted-General Fund increase of
$335,000 beginning in 2016-17 and two positions amddress the workload related to the
implementation of the Major League Sporting Eveatfles Program.

Background. Chapter 509, Statutes of 2015 (SB 549, Hall) autker a professional sports
organization to conduct a 50/50 raffle for the msg of directly supporting a specified beneficial o
charitable purpose in California, or financially pporting another private, nonprofit, eligible
organization. These types of charitable rafflesrafées in which 50 percent of the proceeds gthto
winner, and 50 percent of the proceeds go to thal loharities designated by the professional sports
team for that particular event.

Legislative Analyst’'s Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.
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0250 JipbiciAL BRANCH

Background. The judicial branch is responsible for the intetatien of law, the protection of
individual rights, the orderly settlement of alg& disputes, and the adjudication of accusatidns o
legal violations. The branch consists of statewadarts (the Supreme Court and Courts of Appeal),
trial courts in each of the state’s 58 countiesl, statewide entities of the branch (the Judiciald,
Judicial Branch Facility Program, and the Habeasp@® Resource Center). The branch receives
revenue from several funding sources, including stege General Fund, civil filing fees, criminal
penalties and fines, county maintenance-of-effayinpents, and federal grants.

Due to the state’s fiscal situation, the judicighrch, like most areas of state and local govertmen
received a series of General Fund reductions fro6829 through 2012-13. Many of these General
Fund reductions were offset by increased fundirgnfralternative sources, such as special fund
transfers and fee increases. A number of thesetsfisere one-time solutions, such as the useadf tri

court reserves and, for the most part, those optiteve been exhausted. In addition, trial courts
partially accommodated their ongoing reductionsnyglementing operational actions, such as leaving
vacancies open, closing courtrooms and courthoasesyeducing clerk office hours. Some of these
operational actions resulted in reduced accessotmt services, longer wait times, and increased
backlogs in court workload.

Key Legislation

AB 233 (Escutia and Pringle), Chapter 850, Statafd997, enacted the Lockyer-Isenberg Trial Court
Funding Act of 1997, to provide a stable and cdasisfunding source for the trial courts. Beginning

in 1997-98, consolidation of the costs of operatidrthe trial courts was implemented at the state
level, with the exception of facility, revenue aaition, and local judicial benefit costs. This

implementation capped the counties' general purpegenue contributions to trial court costs at a
revised 1994-95 level. The county contributionsdmee part of the Trial Court Trust Fund, which

supports all trial court operations. Fine and pgnedvenue collected by each county is retained or
distributed in accordance with statute.

AB 1732 (Escutia), Chapter 1082, Statutes of 2@0@cted the Trial Court Facilities Act of 2002,
which provided a process for transferring the resgulity for court facilities from the counties the
state, by July 1, 2007. It also established seveeal revenue sources, which went into effect on
January 1, 2003. These revenues are depositedthint®tate Court Facilities Construction Fund
(SCFCF) for the purpose of funding the construciaod maintenance of court facilities throughout the
state. As facilities were transferred to the stadeinties began to contribute revenues for operaral
maintenance of court facilities, based upon histrexpenditures.

SB 1407 (Perata), Chapter 311, Statutes of 20G8permed various fees, penalties and assessments,
which were to be deposited into the Immediate anitic@l Needs Account (ICNA) to support the
construction, renovation, and operation of coucilitées. In addition, the bill authorized the issice

of up to $5 billion in lease-revenue bonds.

SB 1021 (Committee on Budget and Fiscal Review)apidr 41, Statutes of 2012, altered the
administration of trial court reserves by limititige amount of the reserves individual courts could
carry from year to year to one percent of theirding and establishing a statewide reserve for trial
courts, which is limited to two percent of totahtrcourt funding.
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In enacting these changes, the Legislature soogtiteate a trial court system that was more uniform
in terms of standards, procedures, and performafee.Legislature also wanted to maintain a more

efficient trial court system through the impleméiatia of cost management and control systems.

Budget Overview. The Governor’s proposed budget includes $3.60mil(i$1.7 billion General Fund
and $1.9 billion in other funds) in 2016-17 for thelicial branch. Of that amount, $2.8 billion is
provided to support trial court operations. Thddwing table displays three-year expenditures and

positions for the judicial branch; as presentethenGovernor’s budget.

(Dollars in thousands)

Program 2014-15 2015-16 2016-17
Supreme Court $43,363 $46,519 $46,438
Courts of Appeal 211,100 219,274 224,784
Judicial Council 134,104 134,203 133,173
Judicial Branch Facilities Program 320,469 369,788 409,904
State Trial Court Funding 2,537,897 2,674,738 2,804,693
Habeas Corpus Resource Center 12,819 14,525 15,015
Offset from Local Property Tax Revenue -30,000 -30,000 -30,000
Total $3,228,997 $3,429,047  $3,604,007
Positions 1752.2 1714.0 1,717.0
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Issue 1: Trial Court Augmentation and On-Going Trial Court Shortfall

Governor's Budget. The Governor’'s proposed 2016—2017 budget provigesoaimately $4 billion
for the judicial branch and includes $146.3 millionnew funding. The proposed new funding would
be allocated for innovation grants, language aca@gsansion in civil proceedings, workload
associated with Proposition 47 implementation, [T@aurt Trust Fund revenue shortfall backfill, and
court construction projects.

The $4 billion budget proposal for the judicial teca includes $1.7 billion in General Fund,
representing 1.4 percent of all General Fund spendihe judicial branch represents 2.1 percent of
total state funds of $170.7 billion. Approximately percent of the branch’s operational budget is
allocated to the trial courts.

Prior Budget Actions. Over the last several years, the Legislature halsded augmentations in the
trial court budget in an attempt to begin redudimg funding shortfall and to ensure that the gagsdo
not continue to grow.

In the 2014-15 budget, the Legislature approvethamase of $60 million General Fund for trial dour
funding, for a total General Fund increase of $ih@illion. Specifically, the budget included a five
percent increase in state trial court operatioos,af total increase of $86.3 million. In additidhe
budget provided an increase of $42.8 million GenEwad to reflect increased health benefit and
retirement adjustment costs for trial court empésye Finally, the Legislature authorized a General
Fund increase of $30.9 million to account for atinested shortfall in the Trial Court Revenue Trust
Fund.

In 2015-16 the state’s overall trial court budgaivides an increase of $168 million, or 9.7 percent
from the 2014-15 amount. This augmentation inclu&@.6 million General Fund in on-going

additional funding to support trial court operagpi$42.7 million General Fund for increases inl tria
court employee benefit costs; and $35.3 million &ahFund to backfill reductions in fine and peyalt

revenue in 2015-16. In addition, the budget:

e Trial Court Trust Fund Revenue Shortfall. Provided additional $15.5 million General Fund to
cover the revenue shortfall in the trial court bedd his brought the total General Fund transfer
for the shortfall to $66.2 million.

» Dependency Counsellncreased funding for dependency court attorney&0il5-16 and on-going
by $11 million in General Fund. In addition, thediget shifted all dependency counsel funding to a
separate item within the trial courts budget tairesthat it remains dedicated to funding attorneys
who represent children and their parents in theedéency court system.
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Trial Court Funding Reductions and Offsets
(Dollars in Millions)
Source: Legislative Analyst’s Office, 2016

Trial Court Reductions 2012-13 | 2013-14 | 2014-15| 2015-16 | 2016-17
(proposed
One-time reduction -$41B $0 $0 $0 $(
Ongoing reductions (ongoing) -$724 -$664 -$577 -$486 -$46
Total -$1,142 -$664 -$577 -$484 -$46
Funding Offsets 2012-13 | 2013-14 | 2014-15| 2015-16 | 2016-17
(proposed
Transfer from other funds $4Q91  $107 $107 $93 $93
Trial court reserves $385 $200 $0 $0 $(
Increased fines and fees $121  $121 $121 $121 $12
Statewide programmatic changes $21 $21 $21 $21 $21
Total $928 $449 $249 $2345 $235
Total Trial Court Reductions -$214 -$215 -$328 -$251 -$231

Budget impact on children in the child welfare sysm. When a child is removed from his or her
home because of physical, emotional, or sexualeglthe state of California assumes the role of a
legal parent and local child welfare agencies ateusted with the care and custody of these childre
County child welfare works in partnership with taurts, attorneys, care providers, and others &t me
desired outcomes of safety, permanency, and weigder foster children. Through the dependency
court, critical decisions are made regarding thiédshlife and future — i.e., whether the child il
return to his or her parents, whether the child gl placed with siblings, and what services thi&ch
will receive.

Every child in the dependency court system is assichis or her own attorney who represents that
child’s interests. Budget reductions over the yéange increased the caseloads of children’s atysrne
Children’s attorneys represent, on average 250tsliper year, far above the recommended optimal
standard of 77 clients and maximum of 188 clierds @ttorney. Inadequate funding can impede
services to children and families and may resulietays in court hearings, all of which undermines
county child welfare’s efforts for improved outcasnfor children, such as reunifying children with
their families, placing children with siblings, arithding a permanent home through adoption or
guardianship.

For several years, the Legislature has worked toease funding for dependency counsel but has
remained largely unsuccessful. In the 2015-16 btidbe Legislature included $11 million General
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Fund augmentation to reduce the overall fundinglrieEm $33 million to $22 million. In addition, the
Legislature shifted dependency counsel funding itdmwn budget item to ensure that those funds
would remain dedicated to dependency counsel anid cot be shifted to other funding priorities.

At the urging of the Administration, the Judiciab@hcil was asked to develop a new funding
methodology to determine the appropriate caseloadfanding level for dependency attorneys. In
addition, the Judicial Council was asked to begidistributing funding among the courts to create a
more equitable attorney-client caseload ratio thhowt the different courts. The Judicial Councs ha
completed the first phase of a three phase reduligioin process.

Budget Impact on legal aid servicesThe Equal Access Fund (EAF) supports approximat@§
legal aid non-profits providing critical assistartodow-income Californians throughout the stateeT
EAF was established in 1999 with a $10 million anrg General Fund appropriation, in subsequent
years the EAF also began to receive a portion aftdding fees. The Governor's budget contains a
total of approximately $16 million ($10.6 milliong@eral Fund and $5.5 million special fund). Legal
aid services providers argue that their fundingais unchanged despite significant increases in the
number of clients who need their services. Progiderther note that California was"1th the nation

in state funding for legal services but has nowefato 229 in the nation. They further note that the
state of New York provides $85 million per year floeir legal aid programs.

Dependency attorneys and legal aid services provie just two of many groups in recent years that
have expressed concern that reductions in coudirigrhas significantly reduced Californians’ access
to justice. In addition to concerns from thesetadj across the state courthouses and courtroawes h
been closed and hours have been reduced due ¢k aflaunding. The latest data available shows that
between October 19, 2010 and April 2014, the Jabi€Council had received notice of the following
reductions:

. 51 courthouses closed.

. 205 courtrooms closed.

. 30 courts with reduced public service hours.

. 37 courts with reduced self-help/family law faeitor services.

Legislative Analyst's Office (LAO). The Governor’'s budget proposes a $20 million Génfenad
base augmentation for trial court operations. TA®Lnotes that the Administration has not provided
sufficient information to justify why the trial cos need this additional funding. For examplesit i
unclear what specific needs at the trial courts @moé currently being met that necessitate an
augmentation. Moreover, the LAO notes that the Gowes budget already includes $72 million for
workload changes, increased costs, and the expaosispecific services—making it even less clear
why the proposed $20 million in resources is neddedrial court operations. Accordingly, the LAO
recommends rejecting the proposal.

Questions for the Administration. The Judicial Council and the Administration shobdprepared to
address the following questions:

1. Please explain how the Administration arrived at$20 million base augmentation figure.
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2. The reallocation of funding for dependency coursgitained in last year’'s budget was approved
with the assumption that increased funding wouteélli be provided to help mitigate the cuts to
courts that had previously invested heavily inthigipendency counsel funding. Does the Judicial
Council intend to continue with the reallocatiorspiée the lack of additional funding?

3. If available, please provide an update on the nurabeourthouses and court rooms closed and the
number of courts that continue to have reducedsiour
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Issue 2:Court Innovations Grant Program

Governor's Budget. The Governor’'s budget proposes $30 million in omeetGeneral Fund support
to create a new Court Innovations Grant PrograntoAting to background information provided by
the Administration, the proposed program, which lddoe developed and administered by Judicial
Council, would provide grants on a competitive badsisupport trial and appellate court programs and
practices that promote innovation, modernizatiorg afficiency. Grants would be two to three years
in duration and could be awarded up until 2019-@@nt funds could be encumbered through 2019-
20, after which any unexpended funds would reethé state General Fund.

According to the Administration, courts would beueed to describe how grant funds are to be used
to support the development of sustainable, ongpiograms and practices that can be adopted and
replicated by other courts. Participating programils also be required to provide measurable results
outcomes, or benefits to demonstrate the impattteoprogram on the court and the public.

Legislative Analyst’s Office (LAO). The LAO recommends that the Legislature withholtioacon

the Governor’s proposal to provide $30 million ineetime funding from the General Fund for trial
and appellate court innovation, modernization, effidiency projects, pending additional information
from the Administration and judicial branch (suchthe specific programs and services that would be
funded). To the extent that such information is paivided, the LAO recommends the Legislature
reject the proposal.

Questions for the Administration. The Administration and the Judicial Council shobéprepared to
address the following questions:

1. Please provide some specific examples of the pgsogvisioned under this grant program. What
is the estimated savings associated with the pedg®s
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Issue 3:Rate Increase for Appellate Attorneys

Governor’'s Budget. The Governor’'s budget includes an on-going augntientaof $4.3 million
General Fund to provide a $10 per hour rate ineréass panel attorneys appointed by the Courts of
Appeal.

Background. Under the United States Constitution, indigent ddénts convicted of felony crimes
have a right to a court-appointed attorney forittigal appeal of their convictions. These appealart
appointed attorneys are paid hourly for their duttetatewide there are currently 890 attorneys have
been appointed by the court of appeal to represéigent defendants. Currently, these attorneys are
paid between $85 and $105 per hour for their weéHe Judicial Council believes that a $10 per hour
increase is necessary in order to attract anditeww attorneys and retain experienced attorneys.

Judicial Council Request.As noted above, the Governor’s budget requestsrigrfdr a rate increase

for the appellate attorneys. The Judicial Courtmlvever, has raised concerns about the adequacy of
funding for the appellate projects. These orgammatmanage the court-appointed counsel system in
that district and perform quality control functionEhe projects are responsible for working with the
panel attorney to ensure effective assistanceasiged, reviewing claims for payment for the work
performed by the panel attorneys to ensure comsigtand controls over the expenditure of public
money, and training attorneys to provide competsgul counsel.

The Judicial Council requests a $2.2 million ineedor California’s six Appellate Projects to allow
them to continue providing competent representaitioariminal and juvenile cases in the Courts of
Appeal and death penalty cases in the Supreme C&u#t million combined for the five Court of
Appeal appellate projects working on non-death fheneases, $800,000 for the Supreme Court
appellate project working on death penalty casébe council notes, “The Appellate Projects are
critical to ensuring that we satisfy the constanal guarantee that indigent defendants convicted o
felony have competent counsel.”

The council further argues, “Virtually all of therfding for the Appellate Projects comes from the
contracts they have with the Courts of Appeal. Wlile costs of rent, employee benefits, mandatory
professional and fiduciary insurance, the needrfgroved technology, and all other costs of doing
business have increased substantially, the amdufiinaing available for these projects has not
increased since FY 2007-08. Absent additional fagdihe projects have indicated they will no longer
be able to continue providing the same level ofises, oversight, and support for the panel atigsne
and the courts.”

Legislative Analyst's Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.
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Questions for the Administration. The Judicial Council and the Administration shobdprepared to
address the following questions:

1. Given the wide variety of needs, including depergecounsel and legal aid services funding
shortages, how did you determine that an increasending for appellate attorneys was the most
critical need at this time?

2. Why didn’'t the Administration believe an augmerdatwas necessary for the appellate projects
but that one was warranted for the appellate att@n
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Issue 4: Language Access

Governor’s Budget. The Governor’s budget includes an on-going Genewald augmentation of $7
million to expand language interpreter servicealtaivil proceedings.

Background. On January 22, 2015, the Judicial Council appravedmprehensiv&rategic Plan for
Language Access in the California Courts, which includes eight strategic goals and 75 tkdai
recommendations to be completed in three distihesps.” Fundamental to the plan is the principle
that the plan's implementation will be adequatelyded so the expansion of language access services
will take place without impairing other court sex®s. The Judicial Council created Language Access
Plan Implementation Task Force charged with turning Language Access Plan (LAP) into a
practical roadmap for courts by creating an impletagon plan for full implementation in all 58 tria
courts.

The annual funding for court interpreter servicess hhistorically been limited primarily to
constitutionally-mandated cases, including crimicetes and juvenile matters. Current funding is not
sufficient to support growth and expansion of ipteter services into domestic violence, family law,
guardianship and conservatorship, small claimsawfl detainers and other civil matters. This
augmentation will allow the courts to continue topde court interpreter services in civil matteasd
assure all 58 trial courts that increased fundiogexpanded court interpreter services for limited
English proficient court users in civil is availabl

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this piggdan their
analysis of the Governor’s budget.
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81400FFICE OF THE STATE PuBLIC DEFENDER

Issue 1: Defense Services for Condemned Inmates |

Governor's Budget. The budget proposal requests $1.05 million andpé®nanent positions (4.5
attorneys, 1 legal analyst, 1 association inforamasystems analyst, and 1 staff services analgst) t
address a delay in the office’s ability to accepirappointments in death penalty cases.

Background. The California Legislature created the Office of thtate Public Defender (OSPD) in
1976 to represent indigent criminal defendants momeal. The office was formed in response to the
need for consistent, high-quality representatiordefiendants in the state appellate courts. Over the
years, the mission of the agency has changed.eAtirtie, it was envisioned that OSPD would provide
a counter-weight to the Attorney General’s crimiappeals division. In the 1990s OSPD shifted its
resources to focus primarily on post-conviction elgte representation in death penalty cases. In
1998, OSPD'’s primary statutory mission became #peeasentation of indigent death row inmates in
their post-conviction appeals.

Over the past decade, OSPD lost 50 percent of stefifr due to budget reductions. OSPD notes that
this reduction has made it impossible for themdoeat appointments in death penalty appeals in a
timely manner. The office further notes that thif not fully address their current backlog, butdta

first step.

Currently, 59 death row inmates await the appointme& appellate court counsel. According to
OSPD, it generally takes at least five years fomamate to receive appellate court counsel.

Legislative Analyst's Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.

Senate Committee on Budget and Fiscal Review Pagé 2



Subcommittee No. 5 March 10, 2016

0280COMMISSION ON JUDICIAL PERFORMANCE

Issue 1: Increased Workload

Governor's Budget. The budget proposal requests $257,000 General Famdne investigative
attorney and one staff secretary.

Background. The Commission on Judicial Performance (CJP) isndependent, constitutionally-
created body that was established in 1960. CJ€sjmonsible for investigating complaints of judicial
misconduct and judicial incapacity and for disaiplg judges. The commission’s jurisdiction includes
all active judges and justices of California’s sugecourts, Courts of Appeal and Supreme Courd, an
former judges for conduct prior to retirement aigaation.

Justification. Over the past 10 years, CJP’s workload has ineceasn 2014, CJP received 1,302
complaints against judges and subordinate judicfiiters, a 16 percent increase over the 1,120
complaints received in 2005. The commission coretldB9 investigations in 2014, which constitutes
a 78 percent increase over the investigations adadun 2005. CJP has not received authorization or
funding for additional staff since 1999-2000. CiRes that over the past decade, investigations have
taken considerably longer. The average lengtmaheestigation is now over 16 months, as opposed
to 10 months a decade ago. The increased lengtieahvestigations have resulted in fewer formal
proceedings, resulting in a number of serious chseg) backed up for hearings.

Legislative Analyst’'s Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.
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ITEMS TO BE HEARD

5225CALIFORNIA CORRECTIONAL HEALTHCARE SERVICES (CCHCS)

The CCHCS receivership was established as a rafsaltlass action lawsuiP(ata v. Brown brought
against the State of California over the qualityneddical care in the state’s 34 adult prisons.tdn i
ruling, the federal court found that the care wawiblation of the Eighth Amendment of the U.S.
Constitution which forbids cruel and unusual pumeht. The state settled the lawsuit and entered int
a stipulated settlement in 2002, agreeing to agarigemedies that would bring prison medical ¢are
line with constitutional standards. The state thite comply with the stipulated settlement and on
February 14, 2006, the federal court appointedcaiver to manage medical care operations in the
prison system. The current receiver was appoimtelnuary of 2008. The receivership continues to be

unprecedented in size and scope nationwide.

The receiver is tasked with the responsibility ohging the level of medical care in California’s
prisons to a standard which no longer violated it Constitution. The receiver oversees over 11,00
prison health care employees, including doctorgses) pharmacists, psychiatric technicians and
administrative staff. Over the last ten years, theake costs have risen significantly. The estichater
inmate health care cost for 2015-16 ($21,815)nw0at three times the cost for 2005-06 ($7,668). The
state spent $1.2 billion in 2005-06 to provide teahre to 162,408 inmates. The state estimatést tha
will be spending approximately $2.8 billion in 2018 for 128,834 inmates. Of that amount, $1.9

billion is dedicated to prison medical care under dversight of the receivership.

CDCR Historical Health Care Costs Per Inmate

Program 2010-11] 2011-12| 2012-13| 2013-14| 2014-15 2015-16
Medical $10,841 $12,917| $12,591| $13,661| $15,496| $16,843
Dental $1,094 $1,128| $1,165| $1,247( $1,311| $1,378
Mental Health $2,806 $2,236| $2,279| $2,587| $2,990| $3,594
Total Health Care $14,740( $16,281| $16,035| $17,496 $19,796| $21,815
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Issue 1: Update on Healthcare Transition

Governor’s Budget. The budget includes $1.9 billion General Fundgdnson medical care. At the
request of the receiver, this amount includes $26lBon for increased pharmaceutical costs, $12.1
million to expand janitorial services at the Califia Health Care Facility in Stockton, and $11.9
million to establish executive healthcare managemeams at prisons that currently share
management oversite and create supervisory ratoscértain healthcare classifications. The
Administration notes that these augmentations sipipe transition of medical care back to the state

Background. On June 30, 2005, the United States District Cnued in the case d¥larciano Plata,
et al v. Arnold Schwarzenegghat it would establish a receivership and takercbof the delivery of
medical services to all California prisoners coafirby CDCR. In a follow-up written ruling dated
October 30, 2005, the court noted:

By all accounts, the California prison medical caystem is broken beyond repair. The
harm already done in this case to California’s prisinmate population could not be
more grave, and the threat of future injury and the&s virtually guaranteed in the
absence of drastic action. The Court has givenrnikfiets every reasonable opportunity
to bring its prison medical system up to constioél standards, and it is beyond
reasonable dispute that the State has failed. lddéeis an uncontested fact that, on
average, an inmate in one of California’s prisoreedlessly dies every six to seven days
due to constitutional deficiencies in the CDCR’ddioal delivery system. This statistic,
awful as it is, barely provides a window into thaste of human life occurring behind
California’s prison walls due to the gross failurethe medical delivery system.

Since the appointment of the receivership, spendmgnmate health care has almost tripled. A new
prison hospital has been built, new systems aregbeieated for maintaining medical records and
scheduling appointments, and new procedures arg lmeeated that are intended to improve health
outcomes for inmates. According to the CCHCS, o480,000 inmates per month have medical
appointments and the rate of preventable deathsltugged 54 percent since 2006 (fr@&5 per
100,000 inmates in 2006 to 17.7 per 100,000 inmat2614).

Chief Executive Officers for Health Care. Each of California’'s 34 prisons has a chief exeeut
officer (CEO) for health care who reports to theeieer. The CEO is the highest-ranking health care
authority within a CDCR adult institution. A CEO tissponsible for all aspects of delivering health
care at their respective institution(s) and repdntsctly to the receiver’s office.

The CEO is also responsible for planning, orgagizand coordinating health care programs at one or
two institutions and delivering a health care systbat features a range of medical, dental, mental
health, specialized care, pharmacy and medicatamagement, and clinic services.

Serving as the receiver's advisor for institutiggesific health care policies and procedures, th© CE
manages the institution’s health care needs byremsthat appropriate resources are requested to
support health care functions, including adequétecal staff, administrative support, procurement,
staffing, and information systems support.
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Regional CEOs.As part of transition activities, the receivershigis been in discussions with CDCR
regarding what would be the appropriate organinalionodel for oversight of institutional healthear
Under CDCR, both dental and mental health had pusly adopted, and had in place, a geographical,
“regional” model for organizational oversight ofeth activities. As part of the movement toward
transitioning medical care back to the state, doeiver felt that creation of cohesive, interdibogry
regions that included medical leadership would l@ad more sustainable model for the future. As a
result, the receiver took steps to hire four reglddEOs and worked with CDCR to align each region
geographically so that medical, mental health, dadtal executives consistently oversee the same
institutions on a regional basis. The four regiaresas follows:

Region I. Pelican Bay State Prison, High DeserteSRaison, California Correctional Center, Folsom
State Prison, California State Prison Sacramentde Mreek State Prison, California State Prison San
Quentin, California Medical Facility, and Califoenstate Prison Solano.

Region II: California Health Care Facility, StocktoSierra Conservation Center, Deuel Vocational
Institution, Central California Women’s Facility,alley State Prison, Correctional Training Facility,
Salinas Valley State Prison, and California Meniday.

Region llI: Pleasant Valley State Prison, Avenaht&tPrison, California State Prison Corcoran,
Substance Abuse Treatment Facility, Kern ValleyeSRrison, North Kern State Prison, Wasco State
Prison, California Correctional Institution, Califea State Prison Los Angeles County, and Calitorni
City Prison.

Region IV: California Institution for Men, Califoia Institution for Women, California Rehabilitation
Center, Ironwood State Prison, Chuckawalla VallégteS Prison, Calipatria State Prison, Centinela
State Prison, and RJ Donovan Correctional Facility.

Each region consists of a regional health care w@xe; one staff services analyst/associate
governmental program analyst, one office technjcéana one health program specialist I. The cost for
each of the regional offices is $565,000 per ye#h a total budget for regional CEOs of almost282.
million per year.

Office of Inspector General (OIG) — Medical Inspedbns. In 2007, the federal receiver approached
the Inspector General about developing an inspeetin@ monitoring function for prison medical care.

The receiver’s goal was to have the OIG’s inspecfiiwocess provide a systematic approach to
evaluating medical care. Using a court-approvedicaéthspection compliance-based tool, the OIG’s
Medical Inspection Unit (MIU) was established amhd@ucted three cycles of medical inspections at
CDCR’s 33 adult institutions and issued periodjporgs of their findings from 2008 through 2013.

In 2013, court-appointed medical experts began eatny follow-up evaluations of prisons scoring
85 percent or higher in the OIG’s third cycle ofdival inspections. (Those evaluations are discussed
in more detail in a later item.) The expert pameind that six of the ten institutions evaluated had
inadequate level of medical care, despite scori@igtively high overall ratings in the OIG’s
evaluations. The difference between the two tydesvaluations resulted in very different findings.
The OIG’s evaluations focused on the institutionsmpliance with CDCR’s written policies and
procedures for medical care. The court experts glvew focused on an in-depth analysis of individual
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patients’ medical treatment to determine the qualit care at each prison. After meeting with the

receiver’s office and the court medical expertg thspector General decided that his inspections
should be modified to include the methodologiesdusethe medical experts in order to determine the
quality of care being provided.

Previous Budget ActionThe 2015-16 budget provided $3.9 million and l18@itahal positions to
allow the Office of the Inspector General (OIG) donually evaluate the quality of medical care
provided to inmates in all of the California Depagnt of Corrections and Rehabilitation (CDCR)
adult institutions. The medical inspections staffrease included:

* Three Analysts

* Three Nursing Consultants
* Three Physicians

* Nine Registered Nurses

* One Nursing Supervisor

Transition Planning. On September 9, 2012, the federal court entereaf@ar entitled Receivership
Transition Plan and Expert Evaluations. As parttted transition from the receivership, the court
required the receiver to provide CDCR with an opgpaty to demonstrate their ability to maintain a
constitutionally-adequate system of inmate medazak. The receiver was instructed to work with
CDCR to determine a timeline for when CDCR wouldlese the responsibility for particular tasks.

As a result of the court's order, the receiver ZMCR began discussions in order to identify,
negotiate, and implement the transition of specifieas of authority for specific operational asp@tt

the receiver’s current responsibility—a practicatthad already been used in the past (construction
had previously been delegated to the state in Bagee2009). On October 26, 2012, the receiver and
the state reached agreement and signed the fostevocable delegations of authority:

» Health Care Access Units are dedicated, institdbiased units, comprised of correctional officers,
which have responsibility for insuring that inmate® transported to medical appointments and
treatment, both on prison grounds and off prisaugds. Each institution’s success at insuring that
inmates are transported to their medical appointsfigeatment is tracked and published in
monthly reports.

* The Activation Unit is responsible for all of thetiaities related to activating new facilities, suc
as the California Health Care Facility at Stockamal the DeWitt Annex. Activation staff act as the
managers for CDCR and coordinate activities sucthadiring of staff for the facility, insuring
that the facility is ready for licensure, overseethe ordering, delivery, and installation of all
equipment necessary for the new facility, as wsllaamyriad of other activities. Activation
activities, again, are tracked on monthly reports/gled to the receiver’s office.

In addition to the two delegations that have beeteted and signed by the receiver and CDCR, the
receiver has produced draft delegations of authdoit other operational aspects of its responsybili
which have been provided to the state. These apeeahtaspects include:

* Quality Management
* Medical Services
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» Healthcare Invoice, Data, and Provider Services
* Information Technology Services

* Legal Services

» Allied Health Services

* Nursing Services

* Fiscal Management

* Policy and Risk Management

* Medical Contracts

* Business Services

* Human Resources

Process for Delegating Responsibility to Statedn March 2015, the Plata court issued an order
outlining the process for transitioning respongipifor inmate medical care back to the state. Wnde

the order, responsibility for each institution, aell as overall statewide management of inmate
medical care, must be delegated back to the stdte.court indicates that, once these separate
delegations have occurred and CDCR has been albhaitttain the quality of care for one year, the

receivership would end.

The federal court order outlines a specific prodesslelegating care at each institution back ® th
state. Specifically, each institution must firstibgpected by the Office of the Inspector Genda(y

to determine whether the institution is deliverang adequate level of care. The receiver then iees t
results of the OIG inspection—regardless of whetiher OIG declared the institution adequate or
inadequate—along with other health care indicatorduding those published on each institution’s
Health Care Services Dashboard, to determine whétleelevel of care is sufficient to be delegated
back to CDCR. To date, the OIG has completed irtgpecfor 13 institutions and has found nine to be
adequate and four to be inadequate.

As of March 11, 2016, the receiver has delegated ab Folsom State Prison and the Correctional
Training Facility at Soledad back to CDCR. The reeeis currently in the process of determining
whether to delegate care at the other institutidreg have been found adequate by the OIG. In
addition, the receiver could also delegate catheafour prisons deemed inadequate by the OIGrd ca
has been found to have improved. The OIG plantoptete medical inspections for the remaining
institutions by the end of 2016. The process foegiting the responsibility for headquarters fumcsi
related to medical care does not require an Ol@eiction. Under the court order, the receiver omly h
to determine that CDCR can adequately carry owgettienctions.

Questions for the Healthcare ReceiverThe receiver should be prepared to address tleiol:

1. Please provide an update on the delegation of dditi@nal responsibility from the receiver to
CDCR since last spring.

2. How are you training both the medical and custodiaff to ensure the provision of adequate
medical care and that the staff understand whajusde care entails?

3. What procedures have you put in place throughoat df5stem to ensure that adequate care
continues once the receivership ends?
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It has been a concern of the Legislature that tiseoa-going tension between the custody staff and
medical staff in terms of proper procedures thaiuth be followed when someone is in medical
danger. In several incidents in recent years, tis¢ody staff's concerns appear to have outweighed
the medical staff's. What has the receiver’s offittmne to develop a formal procedure for each
institution that clarifies what should happen irclsemergencies when the medical staff requires
that someone be removed from a cell and the custtadfyrefuses? What type of training has been
provided to both the custody staff and the meditaff in this area? Have you seen a change in the
way that medical staff and custody staff are irdting?

Questions for the Department.The Administration should be prepared to addresddllowing:

1.

2.

Please respond to the receiver’s assessment ofithent medical situation in the adult institutions

What types of specialized training and written giels are provided to CDCR custody staff prior to
allowing them to work in a medical unit or with iate-patients?

The Department of State Hospitals uses medicahteaghassistants (MTA) instead of correctional
officers to provide custody in their psychiatriqpatient programs. Does CDCR use MTAs to
provide custody for inmates with significant medlicamental health needs? If not, why not?
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Issue 2: California Health Care Facility — StocktonJanitorial Services

Governor's Budget. The budget proposes five positions and $6.4 milB@neral Fund in the current
year, and $12 million General Fund in the budgetryto contract with PRIDE Industries to provide
janitorial services for the California Healthcar&cHity (CHCF) in Stockton.

Background. CHCF was designed and constructed to be a stateeadrt medical facility that would
provide care to inmates with high medical and meméalth care needs. The construction of CHCF
was completed in July 2013 and the receiver and RDEgan shifting inmates to the new hospital
facility. The facility provides about 1,800 totatds including about 1,000 beds for inpatient mddica
treatment, about 600 beds for inpatient mentalthéetatment, and 100 general population beds. The
CHCEF cost close to $1 billion to construct and &asnnual operating budget of almost $300 million.

Almost immediately after activation began, seripusblems started to emerge. It was reported that
there was a shortage of latex gloves, catheteag, shothing, and shoes for the prisoners. In amdit
over a six-month period, CHCF went through neafy080 towels and washcloths for a prison that
was housing approximately 1,300 men. Investigationsfficials at the facility found that the linens
were being thrown away, rather than laundered amdtized. In addition, the prison kitchen did not
pass the initial health inspections, resultinghe tequirement that prepared meals be shippedm fr
outside the institution. The problems were furtbempounded by staffing shortages and a lack of
training. In addition, early this year, the prissnffered from an outbreak of scabies which the
receiver’s office attributes to the unsanitary atods at the hospital.

Despite being aware of serious problems at thditiaess early as September of 2013, it was notl unti
February of 2014, that the receiver closed dowakmtat the facility and stopped admitting new
prisoners. In addition, the receiver delayed thivation of the neighboring DeWitt-Nelson facility,
which is designed to house inmate labor for CHCGEopers with mental illnesses, and prisoners with
chronic medical conditions who need on-going cdilee CHCF resumed admissions in July 2014, and
currently houses about 2,200 inmates.

PRIDE Industries.PRIDE is a non-profit organization operating instdtes that employs and serves
over 5,300 people, including more than 2,900 peuojitie disabilities.

Previous Budget Actions.The 2015-16 budget included a General Fund augtiemtaf $76.4
million, and 714.7 additional clinical positions itacrease staffing at CHCF, including primary care,
nursing, and support staff. The receiver is alsmive@d a supplemental appropriation to cover the
partial-year cost of the proposed staffing increas2014-15. With the augmentation to CHCF, total
clinical staffing costs increased from about $88iom annually to about $158 million, annually, and
staffing levels increased from 810 positions td®25,positions.

The 2014-15 budget included a General Fund augtiemtaf $12.5 million General Fund to increase
staffing at CHCF to address problems raised byeteral healthcare receiver around plant operations
food services, and custody staffing.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pr@os
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Questions for the Healthcare ReceiveiThe receiver should be prepared to address thenioly:

1. Please describe the various alternatives you ceresidprior to entering into the contract with
PRIDE Industries, including using state employeethe current CalPIA training program.

2. Concerns have been expressed about bringing paltgntiulnerable individuals into a work
environment that will require them to interact witidividuals who perhaps have a history of
manipulating, victimizing and preying on peopleedde describe the steps PRIDE Industries,
CDCR and the receiver’s office are taking to ensheg CHCF will be a safe place to work for
PRIDE employees.
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Issue 3: Healthcare Supervisory Positions

Governor’s Budget. The Governor’s budget proposes a $12 million Gdrfawad augmentation and
68.6 additional positions to increase health caexeative and supervisory staffing levels throughout
the prison system.

Background. In 2014-15, the receiver adopted a medical clasdibn staffing model (MCM) which

is a new population methodology that is now useadjost medical staffing based upon patient-inmate
acuity and each institution’s medical mission. Tk#dffing model, however, did not include any
adjustments in the supervisory classifications the necessary to carry out the administrative
functions of the healthcare facility.

In an effort to control costs, the first healthcegeeiver implemented a sister institution struetfor
several prisons. While most institutions have tlogn health care executive management teams, there
are 16 sister institutions—eight pairs of prisonattare very near to one another—that share health
care executive management teams. The followingh& eurrent institution pairings:

» High Desert State Prison and the California Comoeetl Center

» Central California Women’s Facility and Valley St&rison

» California Institution for Women and California Radilitation Center

* Avenal State Prison and Pleasant Valley State Rriso

» Calipatria State Prison and Centinela State Prison

» California Correctional Institution and Californ@ity Correctional Facility
* Chuckawalla Valley State Prison and Ironwood Skatson

* Deuel Vocational Institution and Sierra Conserva@enter

Previous Budget Actions.As noted above, in the 2014-15 budget, the Legistabpproved a new
healthcare staffing model which included the redunctof 148 positions and the approval of the
implementation of the MCM.

Legislative Analyst's Office. The LAO recommends that the Legislature reject @wvernor's
proposal to provide a $6 million augmentation inl@17 to provide for a separate executive
management team at each institution, as such sepaeans do not appear to be necessary in order to
deliver a constitutional level of care.

While the LAO recognizes the need to transitiontadrof inmate medical care back to the state in a
timely manner, their analysis indicates that thedntor each of the 16 sister institutions to hase i
own executive management team has not been jaistifie

Questions for the Healthcare ReceiveiThe receiver should be prepared to address thenioly:
1. Please address the LAO’s findings that institutitrest are sharing an executive team have been

found to be providing a constitutional level of eaWWhy do you believe it is necessary at this time
to require each institution to have its own, sejgat@am?
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Issue 4: Increased Pharmaceutical Costs

Governor’s Budget. The proposed budget includes $20 million GeneraldFin 2015-16 and $27
million General Fund in 2016-17 and on-going toradd shortfalls in pharmaceutical funding caused
by increasing drug costs, the implementation ofBlextronic Health Record System (EHRS) and the
implementation of the Women’s Health Care Initiatf®WHCI). The specific components driving the
increase are as follows:

* Pharmaceutical cost increases — $27.6 million ib5206 and $35.5 million in 2016-17.

» Implementation of the pharmacy program in EHRS =5$illion in 2015-16 and $5.5 million
in 2016-17.

¢ Women'’s Health Care Initiative — $632,000 beginnim@016-17.

» Hepatitis C Treatment Savings — $15 million in 2d¥%and 2016-17.

Background. The receiver’s office is currently responsible fmoviding medical pharmaceuticals
prescribed by physicians under his management, el a8 psychiatric and dental medications
prescribed by psychiatrists and dentists managedCBZR. From 2004-05 through 2014-15, the
inmate pharmaceutical budget increased from $136omito $236 million. (The pharmaceutical
budget reflects only the cost of pharmaceuticald ant the cost of medication distribution or
management.) According to information provided Hdye tLAO, the level of spending on
pharmaceuticals per inmate has also increasedtiigetime period, increasing from $860 in 2004-05
to $2,000 by 2014-15, an increase of over 130 pérce

Women’s Health Care InitiativeRecently, CCHCS established a Women’s Health Gatiative that

is responsible for insuring that the health careingfarcerated female patients meets community
standards. Among other findings, it was determitied family planning services at the California

Institution for Women, the Central California Won'grtacility and the newly established Folsom

Women’s Facility needed enhancements. As a repalt, of the pharmaceutical budget will now

include funding for birth control/contraception wees for female patients who would benefit from

their use. Effective use of family planning seedawill reduce the risks of unwanted pregnancies as

result of conjugal visits, as well as providingsees for women nearing parole who are seeking
assistance.

Previous Budget Actions.Last year's budget included a one-time General Famgmentation of
$18.4 million in 2014-15 for unanticipated incremse the pharmaceutical budget. In addition, the
budget included a General Fund increase of $51li&min 2014-15, and $60.6 million in 2015-16,
for the cost of providing inmates with new Hepati@ treatments.

Legislative Analyst’'s Office. An independently verified source to determine howarmaceutical

prices have changed, or are likely to change inftire, is an appropriate method to use when
determining whether adjustments in the pharmacalutiodget are necessary. Accordingly, using the
pharmaceutical consumer price index (CPI) for esfiing future increases in pharmaceutical costs
seems reasonable. However, the receiver proposss pest-year changes in the pharmaceutical CPI
to estimate future-year changes, rather than rglgmavailable projections of how the pharmacebltica
CPI is actually expected to change. Using pharnta@duCPl projections is preferable as it may
account for changes in the market that are noectftl in the past—year values of the index. For
example, pharmaceutical CPI projections for 2015%ahél 2016-17 are lower than the 4.9 percent
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growth assumed by the receiver. Specifically, prpms of the pharmaceutical CPI suggest that price
will only increase by 3.8 percent in 2015-16 and3)§ percent in 2016-17. Accordingly, these
projections suggest that the pharmaceutical budggtires $1.7 million less than proposed by the
Governor in 2015-16 and $4.3 million less in 2016-1

In view of the above, LAO recommends that the LUetise approve increases to the inmate
pharmaceutical budget based on projections forpthermaceutical CPI in 2015-16 and 2016-17.
However, in order to determine the appropriate stdjents, they recommend the Legislature hold off
on taking such action until the receiver providesligonal information. Specifically, the receiver
should provide by April 1 (1) an updated estimate corrent—year monthly pharmaceutical
expenditures, and (2) an updated estimate of thenpdrceutical CPI for the remainder of the current—
year and the budget—year based on the most reagatiions available.

Questions for the Healthcare ReceiveliThe receiver should be prepared to address thenfioly:

1. Please respond to the LAO recommendation and iexplay the current methodology does not
rely on available CPI projections for pharmaceutoosts and instead relies on past changes.
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Issue 5: Recruitment and Retention/Student Loan Regyyment Program

Background. In 2007, the Plata Workforce Development Unit wassated in response to a court order
requiring the receiver to develop a detailed plasighed to improve prison medical care. The unit
consisted of 40 positions dedicated to the recmitrand retention of positions within the medical
program deemed critical to providing a constitudiblevel of medical care. The goal was met in 2010
and the positions were shifted to other healthoaprovement priorities.

A subsequent federal court order on March 27, 20d4quires CHCS to report on recruitment and
retention in their tri-annual reports in order twsere that healthcare facilities do not dip belodOa
percent vacancy rate. The latest recruitment at@htien report submitted in January 2015; show that
18 prisons currently have a vacancy rate of leas th0 percent, including remote prisons such as
Pelican Bay in Crescent City and Ironwood and Chualla Valley prisons in Blythe. Another 13
prisons have a vacancy rate for physicians betvi€eand 30 percent. Finally, two prisons, North
Kern Valley and Salinas Valley, have a physiciacarey rate in excess of 30 percent. Given the
vacancy patterns and the fact that in severalniosty there is a disparity in the ability to recand
retain adequate staff between prisons that areiin dose proximity. For example, North Kern State
Prison has at least a 30 percent vacancy ratehfggig@ans, while neighboring Wasco State Prison has
a physician vacancy rate of less than 10 percemile® examples can be seen throughout the report.
This would suggest that geography or remotenesssofutions is not the reason for high turnover or
high vacancies, rather something in the workingdagons, culture or the running of the institution
itself may be causing the difficulties in recrugdior retaining clinicians.

Avalilability of Student Loan Repayment Programs toAssist in Attracting Medical Staff. The
receiver’s workforce development unit has relied tools such as the Federal Loan Repayment
Program (FLRP) which provides physicians with fedléunding to pay student loan debts in exchange
for working in a federal-designated health profesal shortage area. The state’s prisons are often
included in those designated areas. However, 22082 FLRP funding has been reduced and fewer
programs meet the requirements as a designateth Ipeafessional shortage area. CCHCS notes that
the number of employees receiving funding througRFF (mostly psychiatrists) has decreased from
231 participants in 2012 to 36 participants in 204584 percent decrease.

Previous Budget Actions.The 2015 budget act included $872,000 from the @éraind, and eight
positions, to build an internal recruitment andengibn program designed to recruit and retain
clinicians and other medical personnel.

Questions for the ReceiverThe receiver should be prepared to address thaafoly:

1. The 2015-16 budget included funding to allow theerger to increase clinician recruitment
activities. Please provide an update on that effor

2. The subcommittee held a joint hearing with the @ mmittee on Public Safety on March 15,
2016, to explore ways in which CDCR can bettemtrand support staff working in the state’s
prisons. Specifically, the both committees wouke [to ensure that custody staff and others
working in highly stressful and often volatile eronment are provided with the tools they need to
successfully navigate often complicated and diffiagaoteractions with inmates. Similarly, the
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medical staff in the institutions must often deathwdifficult and stressful situations. Has your
office considered ways in which training and otbgpports may need to be expanded to ensure the
best environment for both the medial employeesthagatients in their care?
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Physician and Licensed Vocational Nurse @erage

Governor’s Budget. The budget proposes $2 million General Fund begmim 2016-17 to provide
additional medical coverage at the in-state conbtfacilities, as required by the federal receiver’s

office.

Background. The Plata v. Brownlawsuit requires that the state provide a cortstital level of care
for all inmates in the state’s prison system. While receivership has been primarily focused on
improving care at the 34 state-run institutiong, teceiver has required that inmates housed imthe
state contract facilities must receive a level arfecthat is consistent with the medical care preditb

all patients housed within CDCR.

Legislative Analyst’s Office. The LAO has not raised any concerns with this btdeguest.
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Issue 2: Access to Healthcare

Governor’s Budget. The Governor’s budget requests$9.4 million GenEtald and 78.4 positions in
2016-17, $11.8 million General Fund and 98.7 posgiin 2017-18, and $12.2 million General Fund
and 102 positions in 2018-19 and ongoing, for iasesl staffing needs related to the Health Care
Facility Improvement Program (HCFIP), triage anehtment areas/correctional treatment centers, and
the heating, ventilation, and air conditioning systreplacement at Ironwood State Prison.

All but five of the positions requested are for éiddal correctional officers. Sixty one of the new
positions will be providing security for new or exyed primary care clinics at 23 institutions. Blée
remaining correctional officer positions will prola security at the triage and treatment areas or
correctional treatment centers at 18 institutiofise standardized staffing model used by CDCR to
determine staffing needs is based upon changebetghysical layout of a prison or changes in
activities, rather than being based on the numibenmates housed in an institution. Therefore,
despite a declining inmate population, the needéaurity staff is increasing.

The remaining five positions are for the stationangineers due to the increased workload resulting
from the construction of a new chilled water plantronwood State Prison.

Background

Health Care Facility Improvement Program (HCFIP)As discussed in previous agenda items, the
healthcare receivership was established by U.Sri@iourt Judge Thelton E. Henderson as the
result of a 2001 class-action lawswdta v. Brown against the State of California over the quadity
medical care in the State's then 33 prisons. Thet éound that the medical care was a violatiothef
Eighth Amendment of the U.S. Constitution, whichbids cruel and unusual punishment. The state
settled the suit in 2002, and in June 2005, Judgedeirson established a receivership for prison
medical care. A major component of the receivérgriaround Plan of Action" includes HCFIP.

The goal of HCFIP is to provide a facilities infragture within the CDCR institutions. This allows
timely, competent, and effective health care dejivseystem with appropriate health care diagnostics,
treatment, medication distribution, and accessat@ ¢or individuals incarcerated within the CDCR.
The existing health facilities, constructed betw&862 and the 1990s, were deficient and did not mee
current health care standards, public health reqents and current building codes. The facilitiss a
served a population that was greater in number thaen it was originally built. These conditions
were one of the conditions leading to flata v. Brownawsuit.

Healthcare Access Unit (HCAU)Health Care Access Units (HCAU) are dedicatedjtirtgin-based
units, comprised of correctional officers, whichvearesponsibility for insuring that inmates are
transported to medical appointments and treatntmith on prison grounds and off prison grounds.
Each institution’s success at insuring that inmatase transported to their medical
appointments/treatment is tracked and publisheddnthly reports.

On October 26, 2012, delegation of the HCAUs wased over to the secretary of CDCR. Upon the
effective date of the delegation, the secretaryirassl control of the HCAU. Because standardized
staffing was implemented prior to the delegatiotH&fAU positions being turned over to the CDCR's
direct control, the CDCR did not include HCAU posisthe reviews and standardization of custody
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health care positions. The Division of Adult Ingtibns, working collaboratively with the California
Correctional Health Care Services, has identifi@diristitutions with custody staffing deficiencies
within the triage and treatment areas and corneatiteatment centers.

Standardized Staffingln the 2012 Blueprint, CDCR established a standadistaffing model at the
adult institutions to achieve budgetary savings amgbrove efficiency in operations. Prior to
standardized staffing, the department’s budget adjasted on a 6:1 inmate-to-staff ratio based on
changes in the inmate population—for every six itesathe department received or reduced the
equivalent of one position. These staffing adjusttmeoccurred even with minor fluctuations in
population and resulted in staffing inconsisten@e®ong adult institutions. The prior staffing model
allowed local institutions to have more autonomyhow budgeted staffing changes were made. The
standardized staffing model provides consistenffistp across institutions with similar physical
plant/design and inmate populations. The model elsarly delineates correctional staff that previd
access to other important activities, such as iétsive programs and inmate health care. The
concept that an institution could reduce corrediostaff for marginal changes in the inmate
population was not valid without further detrimetot an institution’s operations. Therefore, the
standardized staffing model was established to taainthe staff needed for a functional prison
system.

According to the Administration, given the signéd population reductions expected as a result of
realignment, using the CDCR'’s ratio-based adjustmemuld have resulted in a shortage of staff and
prison operations would have been disrupted. ThemiAdtration argues that a standardized

methodology for budgeting and staffing the prisgstem was necessary to provide a staffing model
that could respond to fluctuations in the populatamd allow for the safe and secure operation of
housing units at each prison regardless of minpufation changes.

Legislative Analyst's Office. The LAO recommends that the Legislature reduce Goeernor’s
proposal to provide $524,000 for maintenance ofrtbes central chiller system at Ironwood State
Prison (ISP) by $275,000 to reflect savings avé&ldimm eliminating maintenance on the pre-existing
cooling system.
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Issue 3: Segregated Housing Unit Conversion

Governor’s Budget. The Governor’s budget proposes to reduce General Bupport for CDCR by
$16 million in 2015-16 and by $28 million in 2016~tb account for savings from a reduction in the
number of inmates housed in segregated housing.uficording to the department, the policy
changes it is implementing pursuant to thehker v. Browrsettlement will reduce the number of
inmates held in ASUs and SHUSs, allowing it to catgeveral of these units to less expensive general
population housing units. For example, CDCR est®dhat the number of inmates held in SHUs
could decline by around 1,000, or about one—thirth@ current population.

In addition, the Administration requests $3.4 roiili General fund for 2015-16 and $5.8 million
General Fund for 2016-17 to increase the numbestadff in the Investigative Services Unit (ISU),
which would offset the above 2016—17 savings. Hurected funding would support the addition of
48 correctional officers to the ISU, an increasd ®fpercent. According to the Administration, these
positions are needed to handle workload from aitipated increase in gang activity related to the
new segregated housing policies. Specifically,dapartment plans to use the additional positions to
monitor the activities of gang members releasedh® general population. The department is
requesting 22 of the proposed positions be approwved two-year, limited-term basis because it has
not yet determined the exact amount of ongoing Iwack associated with the segregated housing
policy changes.

Background. CDCR currently operates different types of celledregated housing units that are used
to hold inmates separate from the general prisguiation. These segregated housing units include:

Administrative Segregation Units (ASUSASUs are intended to be temporary placements for
inmates who, for a variety of reasons, constitutiereat to the security of the institution or the
safety of staff and inmates. Typically, ASUs houseates who patrticipate in prison violence
or commit other offenses in prison.

Security Housing Units (SHUs)SHUSs are used to house for an extended period @amwetho
CDCR considers to be the greatest threat to thetysaind security of the institution.
Historically, department regulations have allowe® types of inmates to be housed in SHUSs:
(1) inmates sentenced to determinate SHU termsdammitting serious offenses in prison
(such as assault or possession of a weapon) andnfates sentenced to indeterminate SHU
terms because they have been identified as priaog members. (As discussed below, changes
were recently made to CDCR’s regulations as atresa legal settlement.)

Segregated housing units are typically more expen® operate than general population housing
units. This is because, unlike the general popratnmates in segregated housing units receivie the
meals and medication in their cells, which requiaglglitional staff. In addition, custody staff are

required to escort inmates in segregated housirenwviiney are temporarily removed from their cells,
such as for a medical appointment.

Ashker v. Brown.In 2015, CDCR settled a class action lawsuit, km@asAshker v. Browprelated to
the department’s use of segregated housing. Thestef the settlement include significant changes to
many aspects of CDCR'’s segregated housing unitipsli For example, inmates can no longer be
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placed in the SHU simply because they are gang remminstead, inmates can only be placed in the
SHU if they are convicted of one of the specifiddiBeligible offenses following a disciplinary due
process hearing. In addition, the department vallonger impose indeterminate SHU sentences. The
department has also made changes in its step-doegram to allow inmates to transition from
segregated housing (including SHUs and ASUs) tag#meral population more quickly than before.

Investigative Services Unit (ISU)CDCR currently operates an ISU consisting of 268 emional
officer positions located across the 35 state—apérnarisons. Correctional officers who are assigoed
the ISU receive specialized training in investigatpractices. These staff are responsible for uario
investigative functions such as monitoring the\diitis of prison gangs and investigating assautts o
inmates and staff.

Legislative Analyst’s Office (LAO)

Proposed ISU Staffing Increase Lacks Detailed Wartl Analysis.While the LAO acknowledges
that the new segregated housing policies may dsimme increased workload for the ISU, the
department has not established a clear nexus hetiveepolicy changes and the increased workload.
In particular, the department has been unabledvige a detailed analysis which indicates the d$jgeci
workload increases that will result from the polidyanges and how it was determined that 48 is the
correct number of staff to handle this increasedkimad. Without this information it is difficult fo

the Legislature to assess the need for the regupetations.

Other Factors Have Impacted ISU Workload in ReceYiears. There are a variety of factors that
drive workload for the ISU, such as the number @ient incidences occurring in the prisons. It
appears that a couple of these key factors hadeddan recent years. First, the number of inmates
CDCR-operated prisons has decreased from abou0d24n 2012-13 to a projected level of about
117,000 in 2015-16. Second, the number of assanltfimates and staff has decreased from about
8,500 in 2012-13 to about 1,200 in 2014-15. Acawgt)i, the ISU now has fewer inmates to monitor
and fewer assaults to investigate. Despite thegelof@ments, correctional officer staffing for tHeu

has actually increased slightly from 253 officer2D12-13 to 263 officers in 2014-15. This raides t
guestion of whether any increased workload forl8ig resulting from segregated housing policy is
offset by other workload decreases in recent yeaesning that potential workload increases could be
accommodated with existing resources.

LAO Recommendation. The LAO recommends that the Legislature reject Awministration’s
proposal for $5.8 million to fund increased staffifor the ISU because the proposal lacks sufficient
workload justification, particularly in light of cent declines in other ISU workload.

Questions for the Administration. The Administration should be prepared to addresgdtowing:

1. Please provide an update on the SHU conversiove dihinmates with indeterminate SHU terms
been released?

2. Is CDCR providing any specialized programming teistsinmates who have served long SHU
terms as the reintegrate back into the generabpp®pulation?
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3. Please provide information on any problems thatehavisen as a result of inmates being
reintegrated back into the general population.
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Issue 4: Alternative Housing for Inmates

Governor’s Budget

Conservation Campslhe budget does not propose any changes or expartsiche budget for the 44
conservation camps, and the budget proposes a vethliDCR/CalFIRE annual camp budget of
approximately $200 million General Fund.

Male Community Reentry Program (MCRPYhe Governor’'s budget proposes $32 million (General
Fund) in 2016-17 and $34 million in 2017-18 to expahe MCRP. The 2016-17 appropriation
includes $20 million to support existing contraetsd $12 million to expand the program. The
proposed augmentation would allow CDCR to contrith four additional facilities—three in Los
Angeles County and one in San Diego County—to pi®wan additional 460 beds. In addition, CDCR
proposes to increase the amount of time particgpaan spend in the program from 120 days to 180
days.

Custody to Community Transitional Re-Entry Progranf€CTRP) for WomenThe proposed budget
includes an increase of $390,000 General Fund arggo expand both their San Diego CCTRP and
Santa Fe Springs CCTRP by an additional 36 beds eac

Alternative Custody ProgranmiThe proposed budget includes an increase of $BlidmiGeneral Fund
and 20 positions in 2015-16 and $6 million Genéraid and 40 positions in 2016-17 and on-going for
the workload associated with implementing a 12-rhdternative Custody Program for male inmates
as is required by thBassman v. Browjudgement.

Background. For decades, the state’s prison system has inclaftedchative types of housing for
certain low-risk inmates. Among these programslaedollowing:

Conservation (Fire) Camps —The Conservation Camp Program was initiated by CRDE€R
provide able-bodied inmates the opportunity to work meaningful projects throughout the
state. The CDCR road camps were established in. IRirtng World War Il much of the work
force that was used by the Division of Forestrywnowown as CalFIRE), was depleted. The
CDCR provided the needed work force by having im®abccupy "temporary camps” to
augment the regular firefighting forces. There wéte“interim camps” during WWII, which
were the foundation for the network of camps inrapen today. In 1946, the Rainbow
Conservation Camp was opened as the first permamalist conservation camp. Rainbow made
history again when it converted to a female camd983. The Los Angeles County Fire
Department (LAC), in contract with the CDCR, opeliiwé camps in Los Angeles County in
the 1980's.

There are 43 conservation camps for adult offendes one camp for juvenile offenders.
Three of the adult offender camps house femalefifitgers. Thirty-nine adult camps and the
juvenile offender camp are jointly managed by CDa@il CalFIRE. Five of the camps are
jointly managed with the Los Angeles County FirepBxtment.
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The conservation camps, which are located in 291ti@s; can house up to 4,522 adult inmates
and 80 juveniles, which make up approximately dd8ffighting crews. A typical camp houses
five 17-member fire-fighting crews as well as inesmtvho provide support services. As of
March 9, 2016, there were 3,554 inmates living&odking in the camps.

The Male Community Reentry Program (MCRP) MCRP is designed to provide or arrange
linkage to a range of community-based, rehabiitagervices that assist with substance use
disorders, mental health care, medical care, empdoy, education, housing, family
reunification, and social support. The MCRP is gesd to help participants successfully
reenter the community from prison and reduce resm.

The MCRP is a voluntary program for male inmate® \Wwhve approximately 120 days left to
serve. The MCRP allow eligible inmates committedstate prison to serve the end of their
sentences in the community in lieu of confinemargtate prison.

The MCRP is a Department of Health Care Servicasiied alcohol or other drug treatment
facility with on-site, 24-hour supervision. Pariants are supervised by on-site correctional
staff in combination with facility contracted staff

As of March 9, 2016, there were 137 male inmateheénVICRP.

The Custody to Community Transitional Reentry Pregn (CCTRP)— CCTRP allows
eligible inmates with serious and violent crimesnoaitted to state prison to serve their
sentence in the community in the CCTRP, as desgnaty the department, in lieu of
confinement in state prison and at the discretiothe secretary. CCTRP provides a range of
rehabilitative services that assist with alcohod airug recovery, employment, education,
housing, family reunification, and social support.

CCTRP participants remain under the jurisdictiorthef CDCR and will be supervised by the

on-site correctional staff while in the communitydnder CCTRP, one day of participation

counts as one day of incarceration in state prism, participants in the program are also
eligible to receive any sentence reductions they thiould have received had they served their
sentence in state prison. Participants may bemeduto an institution to serve the remainder of
their term at any time.

As of March 9, 2016, there were 235 female inmateke CCTRP.

Alternative Custody Program (ACP) -+n 2010, Senate Bill 1266 (Liu), Chapter 644, Stdu
of 2010, established the ACP program within the ®Jhe program was subsequently
expanded in 2012 by SB 1021 (Committee on Budgetrascal Review), Chapter 41, Statutes
of 2012. Under this program, eligible female innsatecluding pregnant inmates or inmates
who were the primary caregivers of dependent ofviidare allowed to participate in lieu of
their confinement in state prison. Through thisgoam, female inmates may be placed in a
residential home, a nonprofit residential drugment program, or a transitional-care facility
that offers individualized services based on anait@s needs. The program focuses on
reuniting low-level inmates with their families angintegrating them back into their
community.
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All inmates continue to serve their sentences utiierjurisdiction of the CDCR and may be
returned to state prison for any reason. An inrsatected for ACP is under the supervision of
a parole agent and is required to be electronicabipitored at all times.

To be eligible for the program, a woman must, ntketeligibility criteria, and cannot have a
current conviction for a violent or serious felony have any convictions for sex-related
crimes.

Services for ACP participants can include: educétiocational training, anger management,
family- and marital-relationship assistance, sutstaabuse counseling and treatment, life-
skills training, narcotics/alcoholics anonymousthfdased and volunteer community service
opportunities.

On September 9, 2015, the federal court foundSassman v. Browthat the state was
unlawfully discriminating against male inmates kxgleding them from the ACP and ordered
CDCR to make male inmates eligible for the prograihe ruling now requires the state to
expand the existing female Alternative Custody Paogto males.

As of March 9, 2016, there were 38 inmates paidiing in ACP.

None of the inmates in these alternative housingnam count toward the state’s 137.5 percent prison
population cap established by the federal coutier&fore, these programs and their expansion create
an important tool for the state’s prison populatiosanagement.

Legislative Analyst’s Office (LAO)

MCRP. The LAO recommends that the Legislature rejectGlogernor’'s proposed $32 million General Fund
augmentation for the Male Community Reentry Prog(®lf@RP), as it is unlikely to be the most cost—etifee
recidivism reduction strategy given that it (1) daowt target higher—risk offenders and (2) it isyveostly. To
the extent that the Legislature wants to expandbiitative programming, the LAO recommends dinegtthe
department to come back with a proposal that facuse meeting the rehabilitative needs of highek—ris
offenders.

CCTRP and ACP. The Governor’'s proposals to expand CCTRP and aflale inmates to participate in the
ACP appear to be aligned with recent court orddosvever, unlike the current ACP which takes inmédtesip

to 24 months, the budget proposes reducing tha torthe last 12 months of an inmate’s sentenceveder,

the LAO notes that the Administration has not pded information to justify that change. Therefdiey
recommend that the Legislature withhold action be Governor's proposal to reduce the length of the
alternative custody programs pending additionabrimiation to determine whether the proposed chaage i
warranted.

Questions for the Administration. The Administration should be prepared to addresgdtowing:

1. Several months ago, CDCR staff and the contraotothie Bakersfield MCRP mentioned that there
was difficulty finding male inmates to fill all 56f the beds in that program. Based on the recent
population reports, it would appear that contintese a problem? What is CDCR doing to
promote the MCRP’s among inmates and what is y¢am for ensuring that all MCRP beds are
continuously filled?
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2. Please explain how CDCR determines an inmatesbéiigifor a conversation camp and how
many years an inmate can be housed and work imp.ca

3. Last year, CDCR proposed expanding eligibility floe conservation camps but has since backed
off on that expansion. Please explain why you d=tiabt to expand eligibility. In addition, please
provide an update on the population of the campkyaur ability to safely and effectively keep
those camps filled.

4. Does the training and experience received by amaienin a fire camp allow them to gain
employment as a CalFIRE firefighter upon their ask? If not, has CDCR considered working
with CalFIRE and the State Personnel Board to ensbat those individuals are eligible to
compete for those positions?
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ITEMS TO BE HEARD

5225CALIFORNIA CORRECTIONAL HEALTHCARE SERVICES (CCHCS)

The CCHCS receivership was established as a rafsaltlass action lawsuiP(ata v. Brown brought
against the State of California over the qualityneddical care in the state’s 34 adult prisons.tdn i
ruling, the federal court found that the care wawiblation of the Eighth Amendment of the U.S.
Constitution which forbids cruel and unusual pumeht. The state settled the lawsuit and entered int
a stipulated settlement in 2002, agreeing to agarigemedies that would bring prison medical ¢are
line with constitutional standards. The state thite comply with the stipulated settlement and on
February 14, 2006, the federal court appointedcaiver to manage medical care operations in the
prison system. The current receiver was appoimtelnuary of 2008. The receivership continues to be

unprecedented in size and scope nationwide.

The receiver is tasked with the responsibility ohging the level of medical care in California’s
prisons to a standard which no longer violated it Constitution. The receiver oversees over 11,00
prison health care employees, including doctorgses) pharmacists, psychiatric technicians and
administrative staff. Over the last ten years, theake costs have risen significantly. The estichater
inmate health care cost for 2015-16 ($21,815)nw0at three times the cost for 2005-06 ($7,668). The
state spent $1.2 billion in 2005-06 to provide teahre to 162,408 inmates. The state estimatést tha
will be spending approximately $2.8 billion in 2018 for 128,834 inmates. Of that amount, $1.9

billion is dedicated to prison medical care under dversight of the receivership.

CDCR Historical Health Care Costs Per Inmate

Program 2010-11] 2011-12| 2012-13| 2013-14| 2014-15 2015-16
Medical $10,841 $12,917| $12,591| $13,661| $15,496| $16,843
Dental $1,094 $1,128| $1,165| $1,247( $1,311| $1,378
Mental Health $2,806 $2,236| $2,279| $2,587| $2,990| $3,594
Total Health Care $14,740( $16,281| $16,035| $17,496 $19,796| $21,815
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Issue 1: Update on Healthcare Transition

Governor’s Budget. The budget includes $1.9 billion General Fundgdnson medical care. At the
request of the receiver, this amount includes $26lBon for increased pharmaceutical costs, $12.1
million to expand janitorial services at the Califia Health Care Facility in Stockton, and $11.9
million to establish executive healthcare managemeams at prisons that currently share
management oversite and create supervisory ratoscértain healthcare classifications. The
Administration notes that these augmentations sipipe transition of medical care back to the state

Background. On June 30, 2005, the United States District Cnued in the case d¥larciano Plata,
et al v. Arnold Schwarzenegghat it would establish a receivership and takercbof the delivery of
medical services to all California prisoners coafirby CDCR. In a follow-up written ruling dated
October 30, 2005, the court noted:

By all accounts, the California prison medical caystem is broken beyond repair. The
harm already done in this case to California’s prisinmate population could not be
more grave, and the threat of future injury and the&s virtually guaranteed in the
absence of drastic action. The Court has givenrnikfiets every reasonable opportunity
to bring its prison medical system up to constioél standards, and it is beyond
reasonable dispute that the State has failed. lddéeis an uncontested fact that, on
average, an inmate in one of California’s prisoreedlessly dies every six to seven days
due to constitutional deficiencies in the CDCR’ddioal delivery system. This statistic,
awful as it is, barely provides a window into thaste of human life occurring behind
California’s prison walls due to the gross failurethe medical delivery system.

Since the appointment of the receivership, spendmgnmate health care has almost tripled. A new
prison hospital has been built, new systems aregbeieated for maintaining medical records and
scheduling appointments, and new procedures arg lmeeated that are intended to improve health
outcomes for inmates. According to the CCHCS, o480,000 inmates per month have medical
appointments and the rate of preventable deathsltugged 54 percent since 2006 (fr@&5 per
100,000 inmates in 2006 to 17.7 per 100,000 inmat2614).

Chief Executive Officers for Health Care. Each of California’'s 34 prisons has a chief exeeut
officer (CEO) for health care who reports to theeieer. The CEO is the highest-ranking health care
authority within a CDCR adult institution. A CEO tissponsible for all aspects of delivering health
care at their respective institution(s) and repdntsctly to the receiver’s office.

The CEO is also responsible for planning, orgagizand coordinating health care programs at one or
two institutions and delivering a health care systbat features a range of medical, dental, mental
health, specialized care, pharmacy and medicatamagement, and clinic services.

Serving as the receiver's advisor for institutiggesific health care policies and procedures, th© CE
manages the institution’s health care needs byremsthat appropriate resources are requested to
support health care functions, including adequétecal staff, administrative support, procurement,
staffing, and information systems support.
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Regional CEOs.As part of transition activities, the receivershigis been in discussions with CDCR
regarding what would be the appropriate organinalionodel for oversight of institutional healthear
Under CDCR, both dental and mental health had pusly adopted, and had in place, a geographical,
“regional” model for organizational oversight ofeth activities. As part of the movement toward
transitioning medical care back to the state, doeiver felt that creation of cohesive, interdibogry
regions that included medical leadership would l@ad more sustainable model for the future. As a
result, the receiver took steps to hire four reglddEOs and worked with CDCR to align each region
geographically so that medical, mental health, dadtal executives consistently oversee the same
institutions on a regional basis. The four regiaresas follows:

Region I. Pelican Bay State Prison, High DeserteSRaison, California Correctional Center, Folsom
State Prison, California State Prison Sacramentde Mreek State Prison, California State Prison San
Quentin, California Medical Facility, and Califoenstate Prison Solano.

Region II: California Health Care Facility, StocktoSierra Conservation Center, Deuel Vocational
Institution, Central California Women’s Facility,alley State Prison, Correctional Training Facility,
Salinas Valley State Prison, and California Meniday.

Region llI: Pleasant Valley State Prison, Avenaht&tPrison, California State Prison Corcoran,
Substance Abuse Treatment Facility, Kern ValleyeSRrison, North Kern State Prison, Wasco State
Prison, California Correctional Institution, Califea State Prison Los Angeles County, and Calitorni
City Prison.

Region IV: California Institution for Men, Califoia Institution for Women, California Rehabilitation
Center, Ironwood State Prison, Chuckawalla VallégteS Prison, Calipatria State Prison, Centinela
State Prison, and RJ Donovan Correctional Facility.

Each region consists of a regional health care w@xe; one staff services analyst/associate
governmental program analyst, one office technjcéana one health program specialist I. The cost for
each of the regional offices is $565,000 per ye#h a total budget for regional CEOs of almost282.
million per year.

Office of Inspector General (OIG) — Medical Inspedbns. In 2007, the federal receiver approached
the Inspector General about developing an inspeetin@ monitoring function for prison medical care.

The receiver’s goal was to have the OIG’s inspecfiiwocess provide a systematic approach to
evaluating medical care. Using a court-approvedicaéthspection compliance-based tool, the OIG’s
Medical Inspection Unit (MIU) was established amhd@ucted three cycles of medical inspections at
CDCR’s 33 adult institutions and issued periodjporgs of their findings from 2008 through 2013.

In 2013, court-appointed medical experts began eatny follow-up evaluations of prisons scoring
85 percent or higher in the OIG’s third cycle ofdival inspections. (Those evaluations are discussed
in more detail in a later item.) The expert pameind that six of the ten institutions evaluated had
inadequate level of medical care, despite scori@igtively high overall ratings in the OIG’s
evaluations. The difference between the two tydesvaluations resulted in very different findings.
The OIG’s evaluations focused on the institutionsmpliance with CDCR’s written policies and
procedures for medical care. The court experts glvew focused on an in-depth analysis of individual

Senate Committee on Budget and Fiscal Review Page 4



Subcommittee No. 5 March 17, 2016

patients’ medical treatment to determine the qualit care at each prison. After meeting with the

receiver’s office and the court medical expertg thspector General decided that his inspections
should be modified to include the methodologiesdusethe medical experts in order to determine the
quality of care being provided.

Previous Budget ActionThe 2015-16 budget provided $3.9 million and l18@itahal positions to
allow the Office of the Inspector General (OIG) donually evaluate the quality of medical care
provided to inmates in all of the California Depagnt of Corrections and Rehabilitation (CDCR)
adult institutions. The medical inspections staffrease included:

* Three Analysts

* Three Nursing Consultants
* Three Physicians

* Nine Registered Nurses

* One Nursing Supervisor

Transition Planning. On September 9, 2012, the federal court entereaf@ar entitled Receivership
Transition Plan and Expert Evaluations. As parttted transition from the receivership, the court
required the receiver to provide CDCR with an opgpaty to demonstrate their ability to maintain a
constitutionally-adequate system of inmate medazak. The receiver was instructed to work with
CDCR to determine a timeline for when CDCR wouldlese the responsibility for particular tasks.

As a result of the court's order, the receiver ZMCR began discussions in order to identify,
negotiate, and implement the transition of specifieas of authority for specific operational asp@tt

the receiver’s current responsibility—a practicatthad already been used in the past (construction
had previously been delegated to the state in Bagee2009). On October 26, 2012, the receiver and
the state reached agreement and signed the fostevocable delegations of authority:

» Health Care Access Units are dedicated, institdbiased units, comprised of correctional officers,
which have responsibility for insuring that inmate® transported to medical appointments and
treatment, both on prison grounds and off prisaugds. Each institution’s success at insuring that
inmates are transported to their medical appointsfigeatment is tracked and published in
monthly reports.

* The Activation Unit is responsible for all of thetiaities related to activating new facilities, suc
as the California Health Care Facility at Stockamal the DeWitt Annex. Activation staff act as the
managers for CDCR and coordinate activities sucthadiring of staff for the facility, insuring
that the facility is ready for licensure, overseethe ordering, delivery, and installation of all
equipment necessary for the new facility, as wsllaamyriad of other activities. Activation
activities, again, are tracked on monthly reports/gled to the receiver’s office.

In addition to the two delegations that have beeteted and signed by the receiver and CDCR, the
receiver has produced draft delegations of authdoit other operational aspects of its responsybili
which have been provided to the state. These apeeahtaspects include:

* Quality Management
* Medical Services
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» Healthcare Invoice, Data, and Provider Services
* Information Technology Services

* Legal Services

» Allied Health Services

* Nursing Services

* Fiscal Management

* Policy and Risk Management

* Medical Contracts

* Business Services

* Human Resources

Process for Delegating Responsibility to Statedn March 2015, the Plata court issued an order
outlining the process for transitioning respongipifor inmate medical care back to the state. Wnde

the order, responsibility for each institution, aell as overall statewide management of inmate
medical care, must be delegated back to the stdte.court indicates that, once these separate
delegations have occurred and CDCR has been albhaitttain the quality of care for one year, the

receivership would end.

The federal court order outlines a specific prodesslelegating care at each institution back ® th
state. Specifically, each institution must firstibgpected by the Office of the Inspector Genda(y

to determine whether the institution is deliverang adequate level of care. The receiver then iees t
results of the OIG inspection—regardless of whetiher OIG declared the institution adequate or
inadequate—along with other health care indicatorduding those published on each institution’s
Health Care Services Dashboard, to determine whétleelevel of care is sufficient to be delegated
back to CDCR. To date, the OIG has completed irtgpecfor 13 institutions and has found nine to be
adequate and four to be inadequate.

As of March 11, 2016, the receiver has delegated ab Folsom State Prison and the Correctional
Training Facility at Soledad back to CDCR. The reeeis currently in the process of determining
whether to delegate care at the other institutidreg have been found adequate by the OIG. In
addition, the receiver could also delegate catheafour prisons deemed inadequate by the OIGrd ca
has been found to have improved. The OIG plantoptete medical inspections for the remaining
institutions by the end of 2016. The process foegiting the responsibility for headquarters fumcsi
related to medical care does not require an Ol@eiction. Under the court order, the receiver omly h
to determine that CDCR can adequately carry owgettienctions.

Questions for the Healthcare ReceiverThe receiver should be prepared to address tleiol:

1. Please provide an update on the delegation of dditi@nal responsibility from the receiver to
CDCR since last spring.

2. How are you training both the medical and custodiaff to ensure the provision of adequate
medical care and that the staff understand whajusde care entails?

3. What procedures have you put in place throughoat df5stem to ensure that adequate care
continues once the receivership ends?
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It has been a concern of the Legislature that tiseoa-going tension between the custody staff and
medical staff in terms of proper procedures thaiuth be followed when someone is in medical
danger. In several incidents in recent years, tis¢ody staff's concerns appear to have outweighed
the medical staff's. What has the receiver’s offittmne to develop a formal procedure for each
institution that clarifies what should happen irclsemergencies when the medical staff requires
that someone be removed from a cell and the custtadfyrefuses? What type of training has been
provided to both the custody staff and the meditaff in this area? Have you seen a change in the
way that medical staff and custody staff are irdting?

Questions for the Department.The Administration should be prepared to addresddllowing:

1.

2.

Please respond to the receiver’s assessment ofithent medical situation in the adult institutions

What types of specialized training and written giels are provided to CDCR custody staff prior to
allowing them to work in a medical unit or with iate-patients?

The Department of State Hospitals uses medicahteaghassistants (MTA) instead of correctional
officers to provide custody in their psychiatriqpatient programs. Does CDCR use MTAs to
provide custody for inmates with significant medlicamental health needs? If not, why not?
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Issue 2: California Health Care Facility — StocktonJanitorial Services

Governor's Budget. The budget proposes five positions and $6.4 milB@neral Fund in the current
year, and $12 million General Fund in the budgetryto contract with PRIDE Industries to provide
janitorial services for the California Healthcar&cHity (CHCF) in Stockton.

Background. CHCF was designed and constructed to be a stateeadrt medical facility that would
provide care to inmates with high medical and meméalth care needs. The construction of CHCF
was completed in July 2013 and the receiver and RDEgan shifting inmates to the new hospital
facility. The facility provides about 1,800 totatds including about 1,000 beds for inpatient mddica
treatment, about 600 beds for inpatient mentalthéetatment, and 100 general population beds. The
CHCEF cost close to $1 billion to construct and &asnnual operating budget of almost $300 million.

Almost immediately after activation began, seripusblems started to emerge. It was reported that
there was a shortage of latex gloves, catheteag, shothing, and shoes for the prisoners. In amdit
over a six-month period, CHCF went through neafy080 towels and washcloths for a prison that
was housing approximately 1,300 men. Investigationsfficials at the facility found that the linens
were being thrown away, rather than laundered amdtized. In addition, the prison kitchen did not
pass the initial health inspections, resultinghe tequirement that prepared meals be shippedm fr
outside the institution. The problems were furtbempounded by staffing shortages and a lack of
training. In addition, early this year, the prissnffered from an outbreak of scabies which the
receiver’s office attributes to the unsanitary atods at the hospital.

Despite being aware of serious problems at thditiaess early as September of 2013, it was notl unti
February of 2014, that the receiver closed dowakmtat the facility and stopped admitting new
prisoners. In addition, the receiver delayed thivation of the neighboring DeWitt-Nelson facility,
which is designed to house inmate labor for CHCGEopers with mental illnesses, and prisoners with
chronic medical conditions who need on-going cdilee CHCF resumed admissions in July 2014, and
currently houses about 2,200 inmates.

PRIDE Industries.PRIDE is a non-profit organization operating instdtes that employs and serves
over 5,300 people, including more than 2,900 peuojitie disabilities.

Previous Budget Actions.The 2015-16 budget included a General Fund augtiemtaf $76.4
million, and 714.7 additional clinical positions itacrease staffing at CHCF, including primary care,
nursing, and support staff. The receiver is alsmive@d a supplemental appropriation to cover the
partial-year cost of the proposed staffing increas2014-15. With the augmentation to CHCF, total
clinical staffing costs increased from about $88iom annually to about $158 million, annually, and
staffing levels increased from 810 positions td®25,positions.

The 2014-15 budget included a General Fund augtiemtaf $12.5 million General Fund to increase
staffing at CHCF to address problems raised byeteral healthcare receiver around plant operations
food services, and custody staffing.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pr@os
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Questions for the Healthcare ReceiveiThe receiver should be prepared to address thenioly:

1. Please describe the various alternatives you ceresidprior to entering into the contract with
PRIDE Industries, including using state employeethe current CalPIA training program.

2. Concerns have been expressed about bringing paltgntiulnerable individuals into a work
environment that will require them to interact witidividuals who perhaps have a history of
manipulating, victimizing and preying on peopleedde describe the steps PRIDE Industries,
CDCR and the receiver’s office are taking to ensheg CHCF will be a safe place to work for
PRIDE employees.

Action: Issue discussed, no action taken.
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Issue 3: Healthcare Supervisory Positions

Governor’s Budget. The Governor’s budget proposes a $12 million Gdrfawad augmentation and
68.6 additional positions to increase health caexeative and supervisory staffing levels throughout
the prison system.

Background. In 2014-15, the receiver adopted a medical clasdibn staffing model (MCM) which

is a new population methodology that is now useadjost medical staffing based upon patient-inmate
acuity and each institution’s medical mission. Tk#dffing model, however, did not include any
adjustments in the supervisory classifications the necessary to carry out the administrative
functions of the healthcare facility.

In an effort to control costs, the first healthcegeeiver implemented a sister institution struetfor
several prisons. While most institutions have tlogn health care executive management teams, there
are 16 sister institutions—eight pairs of prisonattare very near to one another—that share health
care executive management teams. The followingh& eurrent institution pairings:

» High Desert State Prison and the California Comoeetl Center

» Central California Women’s Facility and Valley St&rison

» California Institution for Women and California Radilitation Center

* Avenal State Prison and Pleasant Valley State Rriso

» Calipatria State Prison and Centinela State Prison

» California Correctional Institution and Californ@ity Correctional Facility
* Chuckawalla Valley State Prison and Ironwood Skatson

* Deuel Vocational Institution and Sierra Conserva@enter

Previous Budget Actions.As noted above, in the 2014-15 budget, the Legistabpproved a new
healthcare staffing model which included the redunctof 148 positions and the approval of the
implementation of the MCM.

Legislative Analyst's Office. The LAO recommends that the Legislature reject @wvernor's
proposal to provide a $6 million augmentation inl@17 to provide for a separate executive
management team at each institution, as such sepaeans do not appear to be necessary in order to
deliver a constitutional level of care.

While the LAO recognizes the need to transitiontadrof inmate medical care back to the state in a
timely manner, their analysis indicates that thedntor each of the 16 sister institutions to hase i
own executive management team has not been jaistifie

Questions for the Healthcare ReceiveiThe receiver should be prepared to address thenioly:
1. Please address the LAO’s findings that institutitrest are sharing an executive team have been
found to be providing a constitutional level of €eaMWhy do you believe it is necessary at this time

to require each institution to have its own, sejgat@am?

Action: Approved as budgeted.
Vote: 3-0
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Issue 4: Increased Pharmaceutical Costs

Governor’s Budget. The proposed budget includes $20 million GeneraldFin 2015-16 and $27
million General Fund in 2016-17 and on-going toradd shortfalls in pharmaceutical funding caused
by increasing drug costs, the implementation ofBlextronic Health Record System (EHRS) and the
implementation of the Women’s Health Care Initiatf®WHCI). The specific components driving the
increase are as follows:

* Pharmaceutical cost increases — $27.6 million ib5206 and $35.5 million in 2016-17.

» Implementation of the pharmacy program in EHRS =5$illion in 2015-16 and $5.5 million
in 2016-17.

¢ Women'’s Health Care Initiative — $632,000 beginnim@016-17.

» Hepatitis C Treatment Savings — $15 million in 2d¥%and 2016-17.

Background. The receiver’s office is currently responsible fmoviding medical pharmaceuticals
prescribed by physicians under his management, el a8 psychiatric and dental medications
prescribed by psychiatrists and dentists managedCBZR. From 2004-05 through 2014-15, the
inmate pharmaceutical budget increased from $136omito $236 million. (The pharmaceutical
budget reflects only the cost of pharmaceuticald ant the cost of medication distribution or
management.) According to information provided Hdye tLAO, the level of spending on
pharmaceuticals per inmate has also increasedtiigetime period, increasing from $860 in 2004-05
to $2,000 by 2014-15, an increase of over 130 pérce

Women’s Health Care InitiativeRecently, CCHCS established a Women’s Health Gatiative that

is responsible for insuring that the health careingfarcerated female patients meets community
standards. Among other findings, it was determitied family planning services at the California

Institution for Women, the Central California Won'grtacility and the newly established Folsom

Women’s Facility needed enhancements. As a repalt, of the pharmaceutical budget will now

include funding for birth control/contraception wees for female patients who would benefit from

their use. Effective use of family planning seedawill reduce the risks of unwanted pregnancies as

result of conjugal visits, as well as providingsees for women nearing parole who are seeking
assistance.

Previous Budget Actions.Last year's budget included a one-time General Famgmentation of
$18.4 million in 2014-15 for unanticipated incremse the pharmaceutical budget. In addition, the
budget included a General Fund increase of $51li&min 2014-15, and $60.6 million in 2015-16,
for the cost of providing inmates with new Hepati@ treatments.

Legislative Analyst’'s Office. An independently verified source to determine howarmaceutical

prices have changed, or are likely to change inftire, is an appropriate method to use when
determining whether adjustments in the pharmacalutiodget are necessary. Accordingly, using the
pharmaceutical consumer price index (CPI) for esfiing future increases in pharmaceutical costs
seems reasonable. However, the receiver proposss pest-year changes in the pharmaceutical CPI
to estimate future-year changes, rather than rglgmavailable projections of how the pharmacebltica
CPI is actually expected to change. Using pharnta@duCPl projections is preferable as it may
account for changes in the market that are noectftl in the past—year values of the index. For
example, pharmaceutical CPI projections for 2015%ahé 2016-17 are lower than the 4.9 percent
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growth assumed by the receiver. Specifically, prpms of the pharmaceutical CPI suggest that price
will only increase by 3.8 percent in 2015-16 and3)§ percent in 2016-17. Accordingly, these
projections suggest that the pharmaceutical budggtires $1.7 million less than proposed by the
Governor in 2015-16 and $4.3 million less in 2016-1

In view of the above, LAO recommends that the LUetise approve increases to the inmate
pharmaceutical budget based on projections forpthermaceutical CPI in 2015-16 and 2016-17.
However, in order to determine the appropriate stdjents, they recommend the Legislature hold off
on taking such action until the receiver providesligonal information. Specifically, the receiver
should provide by April 1 (1) an updated estimate corrent—year monthly pharmaceutical
expenditures, and (2) an updated estimate of thenpdrceutical CPI for the remainder of the current—
year and the budget—year based on the most reagatiions available.

Questions for the Healthcare ReceiverThe receiver should be prepared to address thewfoiy
guestions:

1. Please respond to the LAO recommendation and explhy the current methodology does not
rely on available CPI projections for pharmaceutomsts and instead relies on past changes.

Action: Held open pending updated information from duringyNRevise.
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Issue 5: Recruitment and Retention/Student Loan Regyyment Program

Background. In 2007, the Plata Workforce Development Unit wassated in response to a court order
requiring the receiver to develop a detailed plasighed to improve prison medical care. The unit
consisted of 40 positions dedicated to the recmitrand retention of positions within the medical
program deemed critical to providing a constitudiblevel of medical care. The goal was met in 2010
and the positions were shifted to other healthoaprovement priorities.

A subsequent federal court order on March 27, 20d4quires CHCS to report on recruitment and
retention in their tri-annual reports in order twsere that healthcare facilities do not dip belodOa
percent vacancy rate. The latest recruitment atahtien report submitted in January 2015; show that
18 prisons currently have a vacancy rate of leas th0 percent, including remote prisons such as
Pelican Bay in Crescent City and Ironwood and Chualla Valley prisons in Blythe. Another 13
prisons have a vacancy rate for physicians betvi€eand 30 percent. Finally, two prisons, North
Kern Valley and Salinas Valley, have a physiciacarey rate in excess of 30 percent. Given the
vacancy patterns and the fact that in severalniosty there is a disparity in the ability to recand
retain adequate staff between prisons that areiin dlose proximity. For example, North Kern State
Prison has at least a 30 percent vacancy ratehfggigans, while neighboring Wasco State Prison has
a physician vacancy rate of less than 10 percemile® examples can be seen throughout the report.
This would suggest that geography or remotenessstofutions is not the reason for high turnover or
high vacancies, rather something in the workingdaoons, culture or the running of the institution
itself may be causing the difficulties in recrugior retaining clinicians.

Avalilability of Student Loan Repayment Programs toAssist in Attracting Medical Staff. The
receiver’s workforce development unit has relied tools such as the Federal Loan Repayment
Program (FLRP) which provides physicians with fedléunding to pay student loan debts in exchange
for working in a federal-designated health profesal shortage area. The state’s prisons are often
included in those designated areas. However, 22082 FLRP funding has been reduced and fewer
programs meet the requirements as a designateth Ipeafessional shortage area. CCHCS notes that
the number of employees receiving funding througRF (mostly psychiatrists) has decreased from
231 participants in 2012 to 36 participants in 204584 percent decrease.

Previous Budget Actions.The 2015 budget act included $872,000 from the @éraind, and eight
positions, to build an internal recruitment andengibn program designed to recruit and retain
clinicians and other medical personnel.

Questions for the ReceiverThe receiver should be prepared to address thaafoly:

1. The 2015-16 budget included funding to allow theereer to increase clinician recruitment
activities. Please provide an update on that effor

2. The subcommittee held a joint hearing with the @ mmittee on Public Safety on March 15,
2016, to explore ways in which CDCR can bettemtrand support staff working in the state’s
prisons. Specifically, the both committees wouke Ito ensure that custody staff and others
working in highly stressful and often volatile eronment are provided with the tools they need to
successfully navigate often complicated and diffiagaoteractions with inmates. Similarly, the
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medical staff in the institutions must often deathwdifficult and stressful situations. Has your
office considered ways in which training and otbgpports may need to be expanded to ensure the
best environment for both the medial employeesthagatients in their care?

Action: The subcommittee directed budget staff to workhwhte receiver and the Administration to
develop language for a loan repayment programditr £DCR and the Department of State Hospitals.
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Physician and Licensed Vocational Nurse @erage

Governor’s Budget. The budget proposes $2 million General Fund begmim 2016-17 to provide
additional medical coverage at the in-state conbtfacilities, as required by the federal receiver’s
office.

Background. The Plata v. Brownlawsuit requires that the state provide a cortstital level of care
for all inmates in the state’s prison system. While receivership has been primarily focused on
improving care at the 34 state-run institutiong, teceiver has required that inmates housed imthe
state contract facilities must receive a level arfecthat is consistent with the medical care preditb

all patients housed within CDCR.

Legislative Analyst’s Office. The LAO has not raised any concerns with this btdeguest.

Action: Approved as budgeted.
Vote: 3-0
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Issue 2: Access to Healthcare

Governor’s Budget. The Governor’s budget requests$9.4 million GenEtald and 78.4 positions in
2016-17, $11.8 million General Fund and 98.7 posgiin 2017-18, and $12.2 million General Fund
and 102 positions in 2018-19 and ongoing, for iasesl staffing needs related to the Health Care
Facility Improvement Program (HCFIP), triage anehtment areas/correctional treatment centers, and
the heating, ventilation, and air conditioning systreplacement at Ironwood State Prison.

All but five of the positions requested are for éiddal correctional officers. Sixty one of the new
positions will be providing security for new or exyed primary care clinics at 23 institutions. Blée
remaining correctional officer positions will prola security at the triage and treatment areas or
correctional treatment centers at 18 institutiofise standardized staffing model used by CDCR to
determine staffing needs is based upon changebetghysical layout of a prison or changes in
activities, rather than being based on the numibenmates housed in an institution. Therefore,
despite a declining inmate population, the needéaurity staff is increasing.

The remaining five positions are for the stationangineers due to the increased workload resulting
from the construction of a new chilled water plantronwood State Prison.

Background

Health Care Facility Improvement Program (HCFIP)As discussed in previous agenda items, the
healthcare receivership was established by U.Sri@iourt Judge Thelton E. Henderson as the
result of a 2001 class-action lawswdta v. Brown against the State of California over the quadity
medical care in the State's then 33 prisons. Thet éound that the medical care was a violatiothef
Eighth Amendment of the U.S. Constitution, whichbids cruel and unusual punishment. The state
settled the suit in 2002, and in June 2005, Judgedeirson established a receivership for prison
medical care. A major component of the receivérgriaround Plan of Action" includes HCFIP.

The goal of HCFIP is to provide a facilities infragture within the CDCR institutions. This allows
timely, competent, and effective health care dejivsystem with appropriate health care diagnostics,
treatment, medication distribution, and accessat@ ¢or individuals incarcerated within the CDCR.
The existing health facilities, constructed betw&862 and the 1990s, were deficient and did not mee
current health care standards, public health reqents and current building codes. The facilitiss a
served a population that was greater in number thaen it was originally built. These conditions
were one of the conditions leading to flata v. Brownawsuit.

Healthcare Access Unit (HCAU)Health Care Access Units (HCAU) are dedicatedjtirtgin-based
units, comprised of correctional officers, whichvearesponsibility for insuring that inmates are
transported to medical appointments and treatntmith on prison grounds and off prison grounds.
Each institution’s success at insuring that inmatase transported to their medical
appointments/treatment is tracked and publisheddnthly reports.

On October 26, 2012, delegation of the HCAUs wased over to the secretary of CDCR. Upon the
effective date of the delegation, the secretaryirassl control of the HCAU. Because standardized
staffing was implemented prior to the delegatiotH&fAU positions being turned over to the CDCR's
direct control, the CDCR did not include HCAU posisthe reviews and standardization of custody
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health care positions. The Division of Adult Ingtibns, working collaboratively with the California
Correctional Health Care Services, has identifi@diristitutions with custody staffing deficiencies
within the triage and treatment areas and corneatiteatment centers.

Standardized Staffingln the 2012 Blueprint, CDCR established a standadistaffing model at the
adult institutions to achieve budgetary savings amgbrove efficiency in operations. Prior to
standardized staffing, the department’s budget adjasted on a 6:1 inmate-to-staff ratio based on
changes in the inmate population—for every six itesathe department received or reduced the
equivalent of one position. These staffing adjusttmeoccurred even with minor fluctuations in
population and resulted in staffing inconsisten@e®ong adult institutions. The prior staffing model
allowed local institutions to have more autonomyhow budgeted staffing changes were made. The
standardized staffing model provides consistenffistp across institutions with similar physical
plant/design and inmate populations. The model elsarly delineates correctional staff that previd
access to other important activities, such as iétsive programs and inmate health care. The
concept that an institution could reduce corrediostaff for marginal changes in the inmate
population was not valid without further detrimetot an institution’s operations. Therefore, the
standardized staffing model was established to taainthe staff needed for a functional prison
system.

According to the Administration, given the signéd population reductions expected as a result of
realignment, using the CDCR'’s ratio-based adjustmemuld have resulted in a shortage of staff and
prison operations would have been disrupted. ThemiAdtration argues that a standardized

methodology for budgeting and staffing the prisgstem was necessary to provide a staffing model
that could respond to fluctuations in the populatamd allow for the safe and secure operation of
housing units at each prison regardless of minpufation changes.

Legislative Analyst's Office. The LAO recommends that the Legislature reduce Goeernor’s
proposal to provide $524,000 for maintenance ofrtbes central chiller system at Ironwood State
Prison (ISP) by $275,000 to reflect savings avé&ldimm eliminating maintenance on the pre-existing
cooling system.

Staff Note. The Administration has determined that they do me¢d the five additional stationary
engineers at this time. Therefore, the subcommgterild reject $524,000 in General Fund and the
five positions, regardless of the action takenhenremainder of the proposal.

Action: Rejected $525,000 General Fund and the five statjoengineer positions and held open the
remainder of the proposal.
Vote: 3-0
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Issue 3: Segregated Housing Unit Conversion

Governor’s Budget. The Governor’s budget proposes to reduce General Bupport for CDCR by
$16 million in 2015-16 and by $28 million in 2016~tb account for savings from a reduction in the
number of inmates housed in segregated housing.uficording to the department, the policy
changes it is implementing pursuant to thehker v. Browrsettlement will reduce the number of
inmates held in ASUs and SHUSs, allowing it to catgeveral of these units to less expensive general
population housing units. For example, CDCR est®dhat the number of inmates held in SHUs
could decline by around 1,000, or about one—thirth@ current population.

In addition, the Administration requests $3.4 roiili General fund for 2015-16 and $5.8 million
General Fund for 2016-17 to increase the numbestadff in the Investigative Services Unit (ISU),
which would offset the above 2016—17 savings. Hurected funding would support the addition of
48 correctional officers to the ISU, an increasd ®fpercent. According to the Administration, these
positions are needed to handle workload from aitipated increase in gang activity related to the
new segregated housing policies. Specifically,dapartment plans to use the additional positions to
monitor the activities of gang members releasedh® general population. The department is
requesting 22 of the proposed positions be approwved two-year, limited-term basis because it has
not yet determined the exact amount of ongoing Iwack associated with the segregated housing
policy changes.

Background. CDCR currently operates different types of celledregated housing units that are used
to hold inmates separate from the general prisguiation. These segregated housing units include:

Administrative Segregation Units (ASUSASUs are intended to be temporary placements for
inmates who, for a variety of reasons, constitutiereat to the security of the institution or the
safety of staff and inmates. Typically, ASUs houseates who patrticipate in prison violence
or commit other offenses in prison.

Security Housing Units (SHUs)SHUSs are used to house for an extended period @amwetho
CDCR considers to be the greatest threat to thetysaind security of the institution.
Historically, department regulations have allowe® types of inmates to be housed in SHUSs:
(1) inmates sentenced to determinate SHU termsdammitting serious offenses in prison
(such as assault or possession of a weapon) andnfates sentenced to indeterminate SHU
terms because they have been identified as priaog members. (As discussed below, changes
were recently made to CDCR’s regulations as atresa legal settlement.)

Segregated housing units are typically more expen® operate than general population housing
units. This is because, unlike the general popratnmates in segregated housing units receivie the
meals and medication in their cells, which requiaglglitional staff. In addition, custody staff are

required to escort inmates in segregated housirenwviiney are temporarily removed from their cells,
such as for a medical appointment.

Ashker v. Brown.In 2015, CDCR settled a class action lawsuit, km@asAshker v. Browprelated to
the department’s use of segregated housing. Thestef the settlement include significant changes to
many aspects of CDCR'’s segregated housing unitipsli For example, inmates can no longer be
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placed in the SHU simply because they are gang remminstead, inmates can only be placed in the
SHU if they are convicted of one of the specifiddiBeligible offenses following a disciplinary due
process hearing. In addition, the department vallonger impose indeterminate SHU sentences. The
department has also made changes in its step-doegram to allow inmates to transition from
segregated housing (including SHUs and ASUs) tagémeral population more quickly than before.

Investigative Services Unit (ISU)CDCR currently operates an ISU consisting of 268 emional
officer positions located across the 35 state—apénarisons. Correctional officers who are assigoed
the ISU receive specialized training in investigatpractices. These staff are responsible for uario
investigative functions such as monitoring the\diitis of prison gangs and investigating assautts o
inmates and staff.

Legislative Analyst’s Office (LAO)

Proposed ISU Staffing Increase Lacks Detailed Wartl Analysis.While the LAO acknowledges
that the new segregated housing policies may dsimme increased workload for the ISU, the
department has not established a clear nexus hetiveepolicy changes and the increased workload.
In particular, the department has been unabledvige a detailed analysis which indicates the d$jgeci
workload increases that will result from the polidyanges and how it was determined that 48 is the
correct number of staff to handle this increasedkimad. Without this information it is difficult fo

the Legislature to assess the need for the regupetations.

Other Factors Have Impacted ISU Workload in ReceYiears. There are a variety of factors that
drive workload for the ISU, such as the number @ient incidences occurring in the prisons. It
appears that a couple of these key factors hadeddan recent years. First, the number of inmates
CDCR-operated prisons has decreased from abou0d24n 2012-13 to a projected level of about
117,000 in 2015-16. Second, the number of assanltfimates and staff has decreased from about
8,500 in 2012-13 to about 1,200 in 2014-15. Acawgt)i, the ISU now has fewer inmates to monitor
and fewer assaults to investigate. Despite thegelof@ments, correctional officer staffing for tHeu

has actually increased slightly from 253 officer2D12-13 to 263 officers in 2014-15. This raides t
guestion of whether any increased workload forl8ig resulting from segregated housing policy is
offset by other workload decreases in recent yeaesning that potential workload increases could be
accommodated with existing resources.

LAO Recommendation. The LAO recommends that the Legislature reject Awministration’s
proposal for $5.8 million to fund increased staffifor the ISU because the proposal lacks sufficient
workload justification, particularly in light of cent declines in other ISU workload.

Questions for the Administration. The Administration should be prepared to addresgdtowing:

1. Please provide an update on the SHU conversiove dihinmates with indeterminate SHU terms
been released?

2. Is CDCR providing any specialized programming teistsinmates who have served long SHU
terms as the reintegrate back into the generabpp®pulation?
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3. Please provide information on any problems thatehavisen as a result of inmates being
reintegrated back into the general population.

Action: Held open.
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Issue 4: Alternative Housing for Inmates

Governor’s Budget

Conservation Campslhe budget does not propose any changes or expartsiche budget for the 44
conservation camps, and the budget proposes a vethliDCR/CalFIRE annual camp budget of
approximately $200 million General Fund.

Male Community Reentry Program (MCRPYhe Governor’'s budget proposes $32 million (General
Fund) in 2016-17 and $34 million in 2017-18 to expahe MCRP. The 2016-17 appropriation
includes $20 million to support existing contraetsd $12 million to expand the program. The
proposed augmentation would allow CDCR to contrith four additional facilities—three in Los
Angeles County and one in San Diego County—to pi®wan additional 460 beds. In addition, CDCR
proposes to increase the amount of time particgpaan spend in the program from 120 days to 180
days.

Custody to Community Transitional Re-Entry Progranf€CTRP) for WomenThe proposed budget
includes an increase of $390,000 General Fund arggo expand both their San Diego CCTRP and
Santa Fe Springs CCTRP by an additional 36 beds eac

Alternative Custody ProgranmiThe proposed budget includes an increase of $BlidmiGeneral Fund
and 20 positions in 2015-16 and $6 million Genéraid and 40 positions in 2016-17 and on-going for
the workload associated with implementing a 12-rhdternative Custody Program for male inmates
as is required by thBassman v. Browjudgement.

Background. For decades, the state’s prison system has inclaftedchative types of housing for
certain low-risk inmates. Among these programslaedollowing:

Conservation (Fire) Camps —The Conservation Camp Program was initiated by CRDE€R
provide able-bodied inmates the opportunity to work meaningful projects throughout the
state. The CDCR road camps were established in. IRirtng World War Il much of the work
force that was used by the Division of Forestrywnowown as CalFIRE), was depleted. The
CDCR provided the needed work force by having im®abccupy "temporary camps” to
augment the regular firefighting forces. There wéte"“interim camps” during WWII, which
were the foundation for the network of camps inrapen today. In 1946, the Rainbow
Conservation Camp was opened as the first permamalist conservation camp. Rainbow made
history again when it converted to a female camd983. The Los Angeles County Fire
Department (LAC), in contract with the CDCR, opeliiwé camps in Los Angeles County in
the 1980's.

There are 43 conservation camps for adult offendes one camp for juvenile offenders.
Three of the adult offender camps house femalefifitgters. Thirty-nine adult camps and the
juvenile offender camp are jointly managed by CDa@il CalFIRE. Five of the camps are
jointly managed with the Los Angeles County FirepBxtment.
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The conservation camps, which are located in 291t@s; can house up to 4,522 adult inmates
and 80 juveniles, which make up approximately dd8ffighting crews. A typical camp houses
five 17-member fire-fighting crews as well as inesmtvho provide support services. As of
March 9, 2016, there were 3,554 inmates living&odking in the camps.

The Male Community Reentry Program (MCRP) MCRP is designed to provide or arrange
linkage to a range of community-based, rehabiitagervices that assist with substance use
disorders, mental health care, medical care, empdoy, education, housing, family
reunification, and social support. The MCRP is gesd to help participants successfully
reenter the community from prison and reduce resm.

The MCRP is a voluntary program for male inmate® \Wwhve approximately 120 days left to
serve. The MCRP allow eligible inmates committedstate prison to serve the end of their
sentences in the community in lieu of confinemargtate prison.

The MCRP is a Department of Health Care Servicasiied alcohol or other drug treatment
facility with on-site, 24-hour supervision. Pariants are supervised by on-site correctional
staff in combination with facility contracted staff

As of March 9, 2016, there were 137 male inmateheénVICRP.

The Custody to Community Transitional Reentry Pregn (CCTRP)— CCTRP allows
eligible inmates with serious and violent crimesnoaitted to state prison to serve their
sentence in the community in the CCTRP, as desgnaty the department, in lieu of
confinement in state prison and at the discretiothe secretary. CCTRP provides a range of
rehabilitative services that assist with alcohod airug recovery, employment, education,
housing, family reunification, and social support.

CCTRP participants remain under the jurisdictiorthef CDCR and will be supervised by the

on-site correctional staff while in the communitydnder CCTRP, one day of participation

counts as one day of incarceration in state prism, participants in the program are also
eligible to receive any sentence reductions they thould have received had they served their
sentence in state prison. Participants may bemeduto an institution to serve the remainder of
their term at any time.

As of March 9, 2016, there were 235 female inmateke CCTRP.

Alternative Custody Program (ACP) -+n 2010, Senate Bill 1266 (Liu), Chapter 644, Stdu
of 2010, established the ACP program within the ®Jhe program was subsequently
expanded in 2012 by SB 1021 (Committee on Budgetrascal Review), Chapter 41, Statutes
of 2012. Under this program, eligible female innsatecluding pregnant inmates or inmates
who were the primary caregivers of dependent ofviidare allowed to participate in lieu of
their confinement in state prison. Through thisgoam, female inmates may be placed in a
residential home, a nonprofit residential drugment program, or a transitional-care facility
that offers individualized services based on anait@s needs. The program focuses on
reuniting low-level inmates with their families angintegrating them back into their
community.
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All inmates continue to serve their sentences utiierjurisdiction of the CDCR and may be
returned to state prison for any reason. An inrsatected for ACP is under the supervision of
a parole agent and is required to be electronicabipitored at all times.

To be eligible for the program, a woman must, ntketeligibility criteria, and cannot have a
current conviction for a violent or serious felony have any convictions for sex-related
crimes.

Services for ACP participants can include: educétiocational training, anger management,
family- and marital-relationship assistance, sutstaabuse counseling and treatment, life-
skills training, narcotics/alcoholics anonymousthfdased and volunteer community service
opportunities.

On September 9, 2015, the federal court foundSassman v. Browthat the state was
unlawfully discriminating against male inmates kxgleding them from the ACP and ordered
CDCR to make male inmates eligible for the prograihe ruling now requires the state to
expand the existing female Alternative Custody Paogto males.

As of March 9, 2016, there were 38 inmates paidiing in ACP.

None of the inmates in these alternative housingnam count toward the state’s 137.5 percent prison
population cap established by the federal coutier&fore, these programs and their expansion create
an important tool for the state’s prison populatiosanagement.

Legislative Analyst’s Office (LAO)

MCRP. The LAO recommends that the Legislature rejectGlogernor’'s proposed $32 million General Fund
augmentation for the Male Community Reentry Prog(®lf@RP), as it is unlikely to be the most cost—etifee
recidivism reduction strategy given that it (1) daowt target higher—risk offenders and (2) it isyveostly. To
the extent that the Legislature wants to expandbiitative programming, the LAO recommends dinegtthe
department to come back with a proposal that facuse meeting the rehabilitative needs of highek—ris
offenders.

CCTRP and ACP. The Governor’'s proposals to expand CCTRP and aflale inmates to participate in the
ACP appear to be aligned with recent court orddosvever, unlike the current ACP which takes inmédtesip

to 24 months, the budget proposes reducing that torthe last 12 months of an inmate’s sentenceveder,

the LAO notes that the Administration has not pded information to justify that change. Therefdiey
recommend that the Legislature withhold action be Governor's proposal to reduce the length of the
alternative custody programs pending additionabrimiation to determine whether the proposed chaage i
warranted.

Questions for the Administration. The Administration should be prepared to addresgdtowing:

1. Several months ago, CDCR staff and the contraotothie Bakersfield MCRP mentioned that there
was difficulty finding male inmates to fill all 56f the beds in that program. Based on the recent
population reports, it would appear that contintese a problem? What is CDCR doing to
promote the MCRP’s among inmates and what is y¢am for ensuring that all MCRP beds are
continuously filled?
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2. Please explain how CDCR determines an inmatesbéiigifor a conversation camp and how
many years an inmate can be housed and work imp.ca

3. Last year, CDCR proposed expanding eligibility floe conservation camps but has since backed
off on that expansion. Please explain why you d=tiabt to expand eligibility. In addition, please
provide an update on the population of the campkyaur ability to safely and effectively keep
those camps filled.

4. Does the training and experience received by amaienin a fire camp allow them to gain
employment as a CalFIRE firefighter upon their ask? If not, has CDCR considered working
with CalFIRE and the State Personnel Board to ensbat those individuals are eligible to
compete for those positions?

Action: Approved the proposals as budgeted and adoptedhmkter trailer bill language authorizing
CDCR to expand up to 12 months the time an inmate spend in the male community reentry
program prior to their release.

Vote: 2 — 1 (Anderson: no)
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PROPOSED FOR VOTE ONLY
Board of State and Community Corrections

1. Funding Reduction for Standards and Training for Carections — The budget proposes a
reduction of $489,000 in spending authority frora @orrections Training Fund. The requested
reduction is due to lower than anticipated progcasis.

California Department of Corrections and Rehabilitation

2. Sex Offender Management Board -The proposed budget includes $212,000 General Fund
and two permanent analyst positions beginning ib6207 due to increased workload for the
California Sex Offender Management Board and tladeSAuthorized Risk Assessment Tools
for Sex Offenders Task Force, primarily relatedato anticipated increase in the need for
certified treatment providers and programs as reduyy Chelsea’s Law.
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ITEMS TO BE HEARD
5227BOARD OF STATE AND COMMUNITY CORRECTIONS
0250JuDpiciAL BRANCH

| Issue 1: Proposition 47 |

Governor's Budget. The Governor's budget includes $21.4 million to r@dd increased trial court
workload associated with voter approval of Proposid7 (the Safe Neighborhoods and Schools Act),
which reduced many possessory drug offenses andvahwve property thefts to misdemeanors
(described in detail below). This second year ajppsed new funding is $13.8 million more than
originally estimated for 2016-2017.

In addition,the budget assumes an initial Proposition 47 savim@016-17 of $29.3 million, growing
to an annual on-going savings of $57 million pearyeProposition 47 requires the Department of
Finance to provide their first official estimate byly 31, 2016, and on July 31 each year thereafter

Background. In November 2014, the voters approved Propositionwhich requires misdemeanor
rather than felony sentencing for certain propentyl drug crimes and permits inmates previously
sentenced for these reclassified crimes to petitonesentencing.

Reduction in Existing Penalties Under Proposition 4
Crime Description

Drug Prior to the passage of Proposition 47, posses$sigrersonal use of most illegal drugs
Possession | (such as cocaine or heroin) was a misdemeanorbalarg or a felony-depending on
the amount and type of drug. Under current lawhstranes are now misdemeanaors.
The measure would not change the penalty for psese®f marijuana, which was
already either an infraction or a misdemeanor.

Grand Theft | Prior to the passage of Proposition 47, theft apprty worth $950 or less was often
charged as petty theft, which is a misdemeanonaonfaaction. However, such crimes
could sometimes be charged as grand theft, whigbngrally a wobbler. For example,
a wobbler charge can occur if the crime involves ttieft of certain property (such as
cars) or if the offender has previously committeert@in theft-related crimes.
Proposition 47 limited when theft of property of589or less could be charged |as
grand theft. Specifically, such crimes can no longe charged as grand theft solely
because of the type of property involved or becausedefendant had previougly
committed certain theft-related crimes.

Shoplifting Prior to the passage of Proposition 47, shopliffingperty worth $950 or less (a type
of petty theft) was often a misdemeanor. Howewvechscrimes could also be charged
as burglary, which is a wobbler. Under the new lalgplifting property worth $950
or less will always be a misdemeanor and cannchbeged as burglary.

Receiving Prior to the passage of Proposition 47, individdiaisad with stolen property could be
Stolen charged with receiving stolen property, which wagodbler crime. Under current lay
Property receiving stolen property worth $950 or less walldays be a misdemeanor.

=

L “A wobbler” refers to a crime that can either euged as a misdemeanor or a felony.
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Writing Bad | Prior to the passage of Proposition 47, writing &d bcheck was generally |a
Checks misdemeanor. However, if the check was worth mioaa $450, or if the offender had
previously committed a crime related to forgerywds a wobbler crime. Under the
new law, it is a misdemeanor to write a bad cheadksas the check is worth more thian
$950 or the offender had previously committed tHoggery-related crimes, in which
case they would remain wobbler crimes.

Check Prior to the passage of Proposition 47, it was hbh crime to forge a check of any
Forgery amount. Under the new law, forging a check worttb®Pr less is always
misdemeanor, except that it remains a wobbler cifrtiee offender commits identity
theft in connection with forging a check.

Source: Legislative Analyst's Office, "Propositidn— Criminal Sentences. Misdemeanor Penalti@fatime Statute." November 4, 2014.

D

Proposition 47 requires that state savings resuftiom the proposition be transferred into a nendfu

the Safe Neighborhoods and Schools Fund (SNSF)né&tefund will be used to reduce truancy and
support drop-out prevention programs in K-12 schd@@b percent of fund revenue), increase funding
for trauma recovery centers (10 percent of funeémnere), and support mental health and substance use
disorder treatment services and diversion progréonspeople in the criminal justice system (65
percent of fund revenue).

Role of the Legislature in Determining Propositiofi7 SavingsThe proposition does not provide for
legislative input on the calculation of the savinfiee Administration and the State Controller have
sole discretion over determining the amount ofdtade savings. Specifically, the statute requines t
Director of Finance, on or before July 31, 2016]J an or before July 31 of each fiscal year theezaft
calculate the state savings for the previous fige@r compared to 2013-14. Actual data or best
estimates are to be used and the calculation & &nd must be certified by the State Controller’s
Office no later than August 1 of each fiscal yelne first transfer of state savings to the Safe
Neighborhoods and Schools Fund will occur in 20I6-4fter the Department of Finance (DOF)
calculates savings pursuant to the proposition.

AB 1056 (Atkins) Chapter 438, Statutes of 201B 1056 was enacted to establish a grant program
and process for the Proposition 47 savings — trefe*Sleighborhoods and Schools Fund” — to be
allocated by the BSCC. The key features of AB 1@B868merate a number of prioritized proposal
criteria, such as those proposals that include ahémalth services, substance use disorder treatmen
services, misdemeanor diversion programs; houslajed assistance that utilizes evidence-based
models; other community-based supportive servieash as job skills training, case management, and
civil legal services; and proposals that advanaecpies of restorative justice while demonstratang
capacity to reduce recidivism. In addition, thd bddifies characteristics for the executive stagri
community (discussed in more detail in the nexhijte

Legislative Analyst’s Office (LAO). The LAO plays a key role in the initiative procesehey work
with DOF to prepare an impartial assessment of esatewide initiative submitted by the public
before it can be circulated for signature gatheri®tate law requires that this analysis provide an
estimate of the measure’s impact on state and lgoaérnment revenues and costs. The analysis
typically also includes relevant background infotim@a and a summary of the measure’s provisions.
The LAO does not take a position on proposed tnes, nor does it advise proponents on what

22015-16 Governor's Budget Summary
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changes they should make during the public revienod. The Attorney General incorporates a
summary of the fiscal estimate developed jointlythg LAO and DOF into the summary that is
included on the petitions circulated by signatuaithgrers.

LAO Independent Ballot Analysis for Proposition 4Following is the independent fiscal analysis
provided by the LAO for proposition 47:

This measure would have a number of fiscal effectshe state and local governments. The
size of these effects would depend on severabkéy$. In particular, it would depend on the
way individuals are currently being sentenced fog felony crimes changed by this measure.
Currently, there is limited data available on thgarticularly at the county level. The fiscal
effects would also depend on how certain provisioriee measure are implemented, including
how offenders would be sentenced for crimes chamyethe measure. For example, it is
uncertain whether such offenders would be sentetecgl or community supervision and for
how long. In addition, the fiscal effects would eleg heavily on the number of crimes affected
by the measure that are committed in the futureusThhe fiscal effects of the measure
described below are subject to significant uncenttai

State Effects of Reduced Penalties
The proposed reduction in penalties would affectst prison, parole, and court costs.

State Prison and ParoleThis measure makes two changes that would redhgcstate prison
population and associated costs. First, changirtgrii crimes from felonies and wobblers to
misdemeanors would make fewer offenders eligiblstéde prison sentences. We estimate that
this could result in an ongoing reduction to thatstprison population of several thousand
inmates within a few years. Second, the resentgrafitnmates currently in state prison could
result in the release of several thousand inmatesjporarily reducing the state prison
population for a few years after the measure beolias.

In addition, the resentencing of individuals curtgnserving sentences for felonies that are
changed to misdemeanors would temporarily increéhsestate parole population by a couple
thousand parolees over a three-year period. Thdscassociated with this increase in the
parole population would temporarily offset a portiof the above prison savings.

State Courts.Under the measure, the courts would experiencaée&tione increase in costs
resulting from the resentencing of offenders andifchanging the sentences of those who have
already completed their sentences. However, thesalmosts to the courts would be partly
offset by savings in other areas. First, becausglameanors generally take less court time to
process than felonies, the proposed reduction inajies would reduce the amount of
resources needed for such cases. Second, the measwld reduce the amount of time
offenders spend on county community supervisiosultreg in fewer offenders being
supervised at any given time. This would likelyussd the number of court hearings for
offenders who break the rules that they are reqlite follow while supervised in the
community. Overall, we estimate that the measuwtdc@sult in a net increase in court costs
for a few years with net annual savings thereafter.
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Summary of State Fiscal Effectdn total, we estimate that the effects describedva could
eventually result in net state criminal justicetsys savings in the low hundreds of millions of
dollars annually, primarily from an ongoing redumti in the prison population of several
thousand inmates. As noted earlier, any state gaviwould be deposited in the Safe
Neighborhoods and Schools Fund to support variaupgses.

County Effects of Reduced Penalties

The proposed reduction in penalties would alsocafé®unty jail and community supervision
operations, as well as those of various other cpwagencies (such as public defenders and
district attorneys’ offices).

County Jail and Community SupervisioriThe proposed reduction in penalties would have
various effects on the number of individuals inrggyails. Most significantly, the measure
would reduce the jail population as most offendet®se sentence currently includes a jail
term would stay in jail for a shorter time peridd. addition, some offenders currently serving
sentences in jail for certain felonies could begiblie for release. These reductions would be
slightly offset by an increase in the jail poputettias offenders who would otherwise have been
sentenced to state prison would now be placediin@m balance, we estimate that the total
number of statewide county jail beds freed up kgehchanges could reach into the low tens of
thousands annually within a few years. We note dvew that this would not necessarily result
in a reduction in the county jail population of endar size. This is because many county jails
are currently overcrowded and therefore release ates early. Such jails could use the
available jail space created by the measure to cedsuch early releases.

We also estimate that county community supervigiopulations would decline. This is
because offenders would likely spend less timerusutsh supervision if they were sentenced
for a misdemeanor instead of a felony. Thus, coprdpation departments could experience a
reduction in their caseloads of tens of thousanti®ftenders within a few years after the
measure becomes law.

Other County Criminal Justice System Effectas discussed above, the reduction in penalties
would increase workload associated with resentepainthe short run. However, the changes
would reduce workload associated with both felahggls and other court hearings (such as
for offenders who break the rules of their commuasitpervision) in the long run. As a result,
while county district attorneys’ and public deferaleoffices (who participate in these
hearings) and county sheriffs (who provide courtusity) could experience an increase in
workload in the first few years, their workload vaide reduced on an ongoing basis in the
long run.

Summary of County Fiscal EffectsWe estimate that the effects described above cesldt
in net criminal justice system savings to the cmsnbf several hundred million dollars
annually, primarily from freeing jail capacity.

3 Legislative Analyst's OfficeProposition 47: Criminal Sentences. Misdemeanordhess. Initiative Statuteluly 17,
2014. LAO.CA.GOV.
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As noted above, currently, the Administration estigs that $29.3 million from the General Fund
would be deposited into the SNSF on July 31, 2@t&xkpenditure in 2016-17, based on its estimates
of the savings and costs resulting from the implaat@n of Proposition 47. This amount is
significantly different from the low hundreds ofllimins noted in the LAO’s ballot initiative estineat

On February 16, 2016, the LAO released a repottherfiscal impact of Proposition 47. Generally,
the report found that the Administration signifidgnunderestimated the savings associated with
Proposition 47 and overestimated the costs. Spatlifj the LAO noted:

How Much Money Should Be Deposited to SNSF in 2018-Based on its estimates of the
savings and costs resulting from the implementatbrProposition 47, the Administration

currently estimates that it will deposit $29.3 ioitl from the General Fund into the SNSF for
expenditure in 2016-17. The LAO finds that the Axistration likely underestimates the
savings and overestimates the costs resulting ftloen measure. For example, the LAO
estimates that the actual level of prison savings @ Proposition 47 could be $83 million,
higher compared to the Administration’s estimateeq@ll, the LAO estimates that the SNSF
deposit in 2016—-17 could be around $100 milliorhkigthan the Administration’s figure.

How to Pay for SNSF Deposit in 2016—1The Administration proposes to allow both the
state courts and the Department of State Hosix#$1) to keep savings they are estimated to
realize as a result of Proposition 47. The LAO $inldat this would reduce legislative oversight
by allowing these agencies to redirect their sawitgy other programs and services without
legislative review or approval. The LAO recommenlaist the Legislature reduce the budgets
for the courts and DSH to account for the savirgsiliting from this measure.

Allocation of Funds Deposited Into SNSRJnder the measure, funds deposited in the SNSF
are required to be annually allocated as follovilg: @5 percent for the Board of State and
Community Corrections (BSCC) to support mental theahd substance use services, (2) 25
percent for the California Department of Educat{@DE) to support truancy and dropout
prevention, and (3) 10 percent for the Victim Comgaion and Government Claims Board
(VCGCB) for grants to trauma recovery centers (TRC8he LAO finds that the
Administration’s proposal to allocate the fundsded to BSCC based on recently passed
legislation to be reasonable. In addition, the LAAGommends that the funds provided to CDE
be allocated to schools with the highest concantratof at-risk students and that schools be
given flexibility in deciding how to best use thenfls. Finally, the LAO also recommends that
the VCGCB be given more guidance on how to manhgegytants to TRCs. Specifically, the
LAO recommends that the Legislature (1) structhiedrants to ensure the funds are spent in
an effective manner, (2) ensure that the stateivesdederal reimbursement funds for all
eligible services provided by TRCs, (3) expand TR&€additional regions of the state, and (4)
evaluate grant recipients based on outcomes.

Questions for the Administration. The Administration should be prepared to addresgdtowing
guestions:

1. Given DOF'’s role in developing the fiscal estimfdethe ballot initiative, it is surprising thateh
new estimate of savings is significantly differeitow do you account for the significant
difference between the original estimate and thetmexent estimate?
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5227B0OARD OF STATE AND COMMUNITY CORRECTIONS

Originally, the Board of Corrections (BOC) was édithed in 1944 as part of the state prison system.
Effective July 1, 2005, as part of the correcti@gency consolidation, the Corrections Standards
Authority (CSA) was created within the Californiaepartment of Corrections and Rehabilitation

(CDCR) by bringing together the BOC and the Coroeetl Peace Officers Standards and Training
(CPOST) Commission. The reorganization consolldte duties and functions of the BOC and

CPOST and entrusted the CSA with new responsésliti

Legislation associated with the 2011 budget actistied the CSA and established the Board of State
and Community Corrections (BSCC or board) as aepeddent entity, effective July 1, 2012. The
BSCC absorbed the previous functions of the CS¥elkas other public safety programs previously
administered by the California Emergency Managem&géncy (CalEMA). Specific statutory
changes included:

* Abolishing the CSA within CDCR and established B®CC as an independent entity.
» Transferring the powers and duties of the CSA ¢é0BBCC.

» Transferring certain powers and duties from theif@alia Emergency Management Agency
(CalEMA) to the BSCC.

* Eliminating the California Council on Criminal Jicg& and assigning its powers and duties to
the board.

Assuming the responsibilities of the CSA, the BS@6rks in partnership with city and county
officials to develop and maintain standards forabestruction and operation of local jails and juile
detention facilities and for the employment andnirgy of local corrections and probation personnel.
The BSCC also inspects local adult and juvenilemt&in facilities, administers funding programs for
local facility construction, administers grant prags that address crime and delinquency, and
conducts special studies relative to the publietyadf California’s communities.

As part of the 2011 budget act legislation, the BS&as tasked with providing statewide leadership,
coordination, and technical assistance to promfiezte/e state and local efforts and partnerships i
California’s adult and juvenile criminal justicessgm. Particularly, the BSCC coordinates with, and
assists local governments, as they implement tlafigrenent of many adult offenders to local
government jurisdictions that began in 2011. Tient is for the BSCC to guide statewide public
safety policies and ensure that all available resgsiare maximized and directed to programs tleat ar
proven to reduce crime and recidivism among atmders.

The BSCC is an entity independent from CDCR. Havewalthough a local law enforcement
representative chairs the BSCC, the Secretaryeo€IDCR serves as its vice chair. The BSCC consists
of 13 members, streamlined from both its immedpmtetecessor (CSA), which had 19 members, and
its former predecessor (BOC), which had 15 membevembers reflect state, local, judicial, and
public stakeholders. The current members of the B&fe:
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Linda Penner

Chair

Scott Kernan

Secretary of CDCR

Bobby Haase

Director of Adult Parole Operations GED

Dean Growdon

Sheriff of Lassen County

Geoff Dean

Sheriff of Ventura County

Leticia Perez

County Supervisor, Kern County

Michelle Scray Brown

Chief Probation Officer, SaerBardino
County

Michael Ertola

Chief Probation Officer, Nevada Ctyun

Ramona Garrett

Retired Judge, Solano County

David Bejarano

Chief of Police, City of Chula Vista

Scott Budnick

Founder of the Anti-Recidivism Caalit

David Steinhart

Director of Juvenile Justice Progra
Commonweal

Mimi H. Silbert

Chief Executive Officer and Presid®f
Delancey Street Foundation

The Governor’'s budget proposes total funding of 738 Imillion ($328.7 million General Fund) and
86.5 positions for the BSCC.

(dollars in millions)

Funding | Positions
Administration, Research and Program Support $ 438 24.8
Corrections Planning and Grant Programs 137.5 30.0
Local Facilities Standards, Operations, and 253.9 19.2
Construction
Standards and Training for Local Corrections 21.4 13.0
BSCC Total $417.6 86.5
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Issue 2: BSCC Grant Programs and the Grant Making Rocess

Governor’s Budget. The proposed budget contains multiple items th#itrequire the Board of State
and Community Corrections (BSCC) to use their etteeisteering committee (ESC) process. Among
those programs included in the budget are $250amilGeneral Fund for jail construction grants and
$6 million General Fund for on-going funding folagts designed to improve the relationship between
local law enforcement and the communities theyeserv

Background. The BSCC’s work involves collaboration with stakktess, primarily local
probation departments, sheriffs, county administeatoffices, justice system partners,
community-based organizations, and others. The BS&€standards and provides training for
local adult and juvenile corrections and probatdiicers. It is also the administering agency
for multiple federal and state public safety grantxluding the Edward Byrne Memorial
Justice Assistance Grants, several juvenile jusgcants, Mentally Il Offender Crime
Reduction Grants, and jail construction grants.

Executive Steering Committees (ES@). 2011, a longstanding practice of the BSCC asd it
predecessor entities (the Corrections Standardsofity and the Board of Corrections) to seek
the input of outside experts and stakeholders tiir@mxecutive steering committees (ESC) was
codified. Penal Code section 6024 now provides:

The board shall regularly seek advice from a bathcange of stakeholders and
subject matter experts on issues pertaining to tadoifrections, juvenile justice, and
gang problems relevant to its mission. Toward #nd, the board shall seek to ensure
that its efforts (1) are systematically informededxperts and stakeholders with the most
specific knowledge concerning the subject mat@rinclude the participation of those
who must implement a board decision and are implbtea board decision, and (3)
promote collaboration and innovative problem safyiconsistent with the mission of
the board. The board may create special committesgd, the authority to establish
working subgroups as necessary, in furtherance hag subdivision to carry out
specified tasks and to submit its findings and m@o@ndations from that effort to the
board.

The BSCC (and its predecessors) has employed tbte$s in numerous contexts, including
the promulgation of regulations and the developmentequests for proposals for grant
programs. In addition, in 2013 AB 1050 (Dickinsdbhapter 2070, Statutes of 2013) was
enacted to require the BSCC to develop definitiohsertain key terms, including recidivism
and, in doing that work, to “consult with” spectdistakeholders and experts. (Penal Code Sec.
6027.)

As discussed in the previous item, AB 1056 was tehto establish a grant program and
process for the Proposition 47 savings — the “S&ghborhoods and Schools Fund” -- to be
allocated by the BSCC. The key features of AB 1@dGmerate a number of prioritized
proposal criteria, and codify characteristics for BSC reflecting a “balanced and diverse
membership from relevant state and local governraetiies, community-based treatment and
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service providers, and the formerly incarceratethmainity.” This ESC is tasked by law with
developing specified guidelines for the program.

Recently, BSCC staff advised prospective Propasidd ESC members that employees of
nongovernmental entities or service providers thaight receive Prop 47 funding” are
“financially interested” individuals for purpose$ Government Code section 1090 and, as a
result, are prohibited from participating in the ®rocess. In addition, nongovernmental
stakeholders were advised that they would be regead “financially interested” and ineligible
for ESC patrticipation if they “serve with an orgaation that might make a contribution” to the
Proposition 47 fund. Prospective Proposition 4 CHE&embers were “encouraged to consider
these points carefully, and consult with an attgnh@ecessary.”

These limitations have been applied by the BSCG ¢mlpersons who are employees of
nongovernmental entities. A 2013 trailer bill pen (SB 74 (Committee on Budget and
Fiscal Review) Chapter 30, Statutes of 2013)) sbhgtihe Administration expressly provided
that for purposes of Government Code section 108@-eonflict of interest law noted above —
“members of a committee created by the board, dwetua member of the board in his or her
capacity as a member of a committee created bydhed, have no financial interest in any
contract made by the board, including a grant ardbfinancing transaction, based upon the
receipt of compensation fdrolding public office or public employmént(emphasis added.)
BSCC has applied these provisions to impose diftarenflict rules for government employees
and nonprofit employees.

In addition to the Proposition 47 ESC, which hastgebe formed, the BSCC recently advised
persons already serving on the ESC for the $6 anilfiStrengthening Law Enforcement and
Community Relations” grants, that “the board caraqgirove funding to the agencies in which
the community-based organizations that participatedirafting the RFP were financially
interested.” This appears to be a retroactive iegidn of the BSCC’s recent conflict
determination on an ESC which already has complstede of its recommendations to the
board. The BSCC consequently has extended thelateefor these applications, although that
extension does not appear to affect the applicatisqualification impact of these recent
conflict decisions on persons who served on thiS§ ES

Current Governor’s Budget BSCC Grant Proposals

Strengthening Law Enforcement and Community Relai® Grants.The 2015 budget act include a
new $6 million grant program designed to providealolaw enforcement entities with funding for
programs and initiatives intended to strengthen riationship between law enforcement and the
communities they serve. The initiatives could uigg training for front-line peace officers on issue
such as implicit bias; assessing the state of l@areement-community relations; supporting problem-
oriented initiatives such as Operation Ceasefind; r@storative justice programs that address tedse
of victims, offenders, and the community. The L&gise proposed the funds following a hearing in
early 2015 that was prompted by several controakrsficer-involved shootings and other racially
charged incidents across the country. The Govdrasmproposed $6 million in ongoing funding in the
Budget Act of 2016, which, if approved, would alldlve BSCC to finance additional qualifying
proposals.
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The request for proposal (RFP) requires that 36guetrof the grant funding must be passed through to
the community groups and organizations with which kaw enforcement agency is partnering. The
BSCC intends to judge and rate the proposals basetie strength of collaborations and how well
they meet criteria spelled out in the RFP. The maxn grant for a single law enforcement agency will
be $600,000. Joint agency applications are elidineip to $850,000. A 20 percent match is required
The grants are payable over two years. Law enfoec¢mmgencies were required to notify the BSCC of
their intent to apply by March 18, 2016. Proposatsdue on April 15, 2016.

As mentioned above, after the grant request fopgsal had been developed by the ESC, BSCC sent
out a notice to their ESC members on MarcH tdlling them that if they were a nongovernmental
agency, they would not be allowed to participatéh@ grant program as a contract or subcontractor.
The same prohibition did not apply the governmeetdities participating in the ESC process

Jail Construction Grants.Since 2011 Public Safety Realignment, county jadse been housing
some felony offenders. Older jails do not lendhikelves to the kinds of treatment and programming
space needed to run effective in-custody progrdraslead to success once an offender is released.
The state has provided $2.2 billion in lease-reeeimond authority for local jail construction ovaet

last several years, with the most recent roundsrafing focused on treatment and programming space
and better beds, rather than increased capacity.

In the previous lease-revenue bond programs, asintere designated as large (population greater
than 700,000), medium (population 200,001-700,@0mall (population 200,000 or less). Funding
was earmarked for each of these categories andieswere able to request a maximum amount of
funding based on their size.

e AB 900 (Solorio and Aghazarian) Chapter 7, Statute2007, authorized $1.2 billion in lease-
revenue bond funding for local jail constructiomjpcts. Under the two phases of the program, 21
counties received awards, of which six were lamgenties, eight were medium counties, and eight
were small counties. Funding went primarily tostaounties operating under a court-ordered
population cap. When all construction is completaaer 9,000 jail beds will be added.

+ SB 1022 (Committee on Budget and Fiscal Reviewgpfdr 42, Statutes of 2012, authorized $500
million in lease-revenue bond funding and fundedctnty awards, of which three were large
counties, five were medium counties, and six wenalscounties. This funding was primarily
available to build better beds and treatment andramming space rather than increasing capacity.
The program specified that counties seeking tcampbr upgrade outdated facilities and provide
alternatives to incarceration, including mentalltreand substance use disorder treatment, would
be considered. The funding provided space for &titut and substance use disorder classes, day
reporting centers and transitional housing.

« SB 863 (Committee on Budget and Fiscal Review) @hap7, Statutes of 2014, authorized an
additional $500 million in lease-revenue bond fitiag and funded 15 county awards, of which
four were large counties, five were medium countésl six were small counties. Similar to SB
1022, funding was primarily available for improvingxisting capacity and treatment and
programming space. The awarded projects incluéedtry programming space, education and
vocational classroom space, medical and mentatthkbalising, and dental clinical space.
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Questions for the Administration. The Administration should be prepared to addresgdtowing:

1.

Please tell the committee which of your grant paogg currently, or as proposed in the Governor’s
budget, use the ESC process.

Will the recent communications from the BSCC to HSC members and prospective members
have a chilling effect on the willingness of nongovnental stakeholders and experts to participate
on ESCs? Will these recent communications andafipgoach taken by the BSCC foster trust

between the BSCC and its non-governmental commstalkeholders?

The policy value of the BSCC being informed by aévirom a broad range of stakeholders and
experts has long been recognized. Providing pliotex against self-interest or the appearance of
self-interest in the decisions of the BSCC is eguiahportant. Is the law as interpreted by the

BSCC general counsel — applying different standaodgovernment employees and non-profit

employees — the best way to promote these two itapovalues? Recognizing that BSCC staff is

following what it believes to be the law on confliof interest, is there a way we can fix the law,

so that all stakeholders, government and nongovenhalike, can be equally engaged in advising
the board without exposing these stakeholders reithesal conflicts, or potential appearances of
conflict?

The Governor’s Office of Emergency Services (OEBhimisters a number of grants, including the
recent additional $233 million from the federal ¥ies of Crime Act (VOCA) Formula Grant
Program. In administering these funds, OES hasexisg committee comprised of a number of
stakeholders, including nonprofits which receivangrawards under this program. Why do the
nonprofits which served on the Cal OES VOCA Stee@ommittee not have the same conflict
problems identified by the BSCC for its ESCs? Hiwes OES handle conflict issues? Can the
OES approach be used by BSCC?

In terms of the request for additional jail constion funding, the Administration has provided no
justification. Please explain the need for fundargl why this is an appropriate use of one-time
General Fund over other state funding priorities.

Legislative Analyst’s Office (LAO).

Reject Proposed Jail FundinglThe LAO Advises that while it is possible thatrénenay be some need
for additional state funding for county jail consttion, the Administration has not been able to
provide a detailed assessment of the current n&eskent such justification, we recommend that the
Legislature reject the Governor’'s proposal to pdev250 million from the General Fund for jail
construction.
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Arts in Corrections Update

Governor’s Budget. The budget includes on-going funding of $2 mill@eneral Fund for the Arts in
Corrections program administered by the Califosrits Council.

Background. Prior to the most recent recession, California pamheered the concept of art-as-
rehabilitation. In 1977, artist Eloise Smith, thitve director of the California Arts Council, progads
the idea of art in prison as a way to “provide apartunity where a man can gain the satisfaction of
creation rather than destruction.” She found pevainding to launch an arts program in one prison,
and it grew to six prisons. In 1980, California &ee the first state to fund a professional artgianm

— named Arts in Corrections — throughout its prisgstem. “It was recognized as an international
model for arts in corrections,” says Craig Watddirector of the California Arts Council, which agai

is administering the program.

In 1983, University of San Francisco professor ydrewster performed a financial analysis at four
prisons that found benefits from the program wasertban double the costs. He also found that
inmates in the arts program were 75 percent lésdylithan others to face disciplinary actions. s'lt’
critically important,” Brewster says of the progrdm@'s now studied for three decades. He went on to
note, “It instills a work ethic and self-confidenc¢®eople in the arts programs don’t cause problems
because they don’t want to lose the privilege afidpén the program.”

By 2000, state budget cuts began to squeeze paderdry. In 2003, the program lost most of its
funding, and by 2010 it had lapsed altogether. Sarteprograms continued to work with inmates —
the Prison Arts Project, the Marin Shakespeare @Gmymand the Actors’ Gang — but they were
privately funded.

Studies have shown that arts programs in prisotiscee behavioral incidents, improve relationships
not only between various populations housed with& prison but with guards and supervisory staff,
and reduce recidivism. Specifically, a 1987 statep&®tment of Corrections study showed that
recidivism among inmates in the arts programs, y&ars after their release, dropped by nearly 40
percent. In addition, studies have demonstratedata in corrections programs can have a positive
impact on inmate behavior, provide incentives fartigipation in other rehabilitative programs, and

increase critical thinking, positive relationshipilding, and healthy behaviors.

The New Arts in Corrections progranThe state’s Arts in Corrections program began eeseatime,
two-year pilot program in 2014, using $2.5 milliamspent CDCR rehabilitation funds and
administered by the California Arts Council. ThesACouncil worked closely with the Department of
General Services to develop an RFP over a veryt glgoiod of several months. Organizations were
then given three weeks in which to draft their sgs and submit them. Under this expedited time
frame, the Arts Council, over a three to four mop#riod beginning in February 2014, was able to
develop an RFP, solicit applications, review agilans, award funding and begin the pilot program

* The Orange County Register. “The state is revigngrts program for inmates. Can it help?” Audifst2015.
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by June 2014. The renewed program offers artsfemdérs in many forms such as literacy, visual, arts
performing arts, and media arts as well as dravpagiting, and sculpting.

Despite one year remaining in the pilot project, #015-16 budget included $2 million General Fund
to expand the pilot into an on-going program, whilcurrently available at 18 institutions. The Art
Council intends to use the $1.5 million in remagnfanding to conduct research in the value of arts
programs, fund special projects, including artscamrections pilots, that partner with universities,
provide arts programming for inmates with mentllesses, provide art programming as support for
inmates approaching reentry, and provide specdijizegraming focused on job training.

Current service providerdn partnership with CDCR, the California Arts Coiurtas contracted with
the following organizations to provide rehabilitegiarts services in state correctional facilities.

Actors’ Gang - Los Angeles, CA

Alliance for California Traditional Arts (ACTA) -tésno, CA

Dance Kaiso - San Francisco, CA

Fresno Arts Council — Fresno, CA

Inside Out Writers — Los Angeles, CA

Marin Shakespeare Company - San Rafael, CA

Muckenthaler Cultural Center - Fullerton, CA

Red Ladder Theatre Company / Silicon Valley Createan Jose, CA
Strindberg Laboratory - Los Angeles, CA

William James Association- Santa Cruz, CA

Legislative Analyst's Office (LAO). When the Legislature heard the 2015 May Revis@qgsal to
provide $2 million for an Arts in Corrections pragn, the LAO noted while such training could have
some benefits, based on their review of existirsgaech, they found little evidence to suggestithat

the most cost-effective approach to reducing resd. As such, the LAO recommended that the
Legislature instead allocate these funds to supgperexpansion of existing programs that have been
demonstrated through research to be cost-effeativeducing recidivism, such as cognitive behaviora
therapy or correctional education programs.
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Issue 2: Educational Opportunities Update

Governor’s Budget. The proposed budget includes a total of $186 mil(®180 million GF/Prop 98)
for the current year and $197 million ($190 millicaF/Prop 98) for 2016-17 for education
programming.

The budget includes $480,000 General Fund for asmé security staff in order to allow community
college courses to be taught in the evenings sopri

Background. Inmate Education, both academic and career tedhethacation, are key to giving
inmates the skills and social support they nedthaing employment upon release from prison. While
some higher education and community organizatioase htraditionally provided career skills
development opportunities to inmates, until regerfdw collaborations had resulted in the hands-on
sequences of courses leading to industry or statdications known to be key in seeking subsequent
employment.As discussed in more detail below, the passageBoft31 (Hancock) Chapter 695,
Statutes of 2014, has allowed CDCR to expand thauntary education programs to include in-
person community college courses for inmates, talewing CDCR to expand their range of
educational programs.

As part of CDCR's Division of Rehabilitative Progrs, the Office of Correctional Education (OCE)

offers various academic and education programagit ef California's adult state prisons. The gdal o

OCE is to provide offenders with needed educatioth eareer training as part of a broader CDCR
effort to increase public safety and reduce readiv CDCR currently gives priority to those inmates
with a criminogenic need for education. The departtis main academic focus is on increasing an
inmate’s reading ability to at least a ninth-grésieel.

All adult schools in the CDCR prisons are fully medited by the Western Association of Schools and
Colleges (WASC) to ensure the highest level of atlan, and some Career Technical Education
programs offer industry standard certification.

The Office of Correctional Education focuses onftiil®wing programs:

* Adult Basic Education (ABE) I, Il, and lll. The Office of Correctional Education (OCE) manages
Educational Programs for inmates/students. Innsttet#nts with reading skills below the ninth
grade level may attend Adult Basic Education. Adidsic Education (ABE) is divided into class
levels 1, 1l, and lll. These ABE programs are tdegeto serve the academic needs of the
inmate/student population. ABE provides opportasitfor acquiring academic skills through an
emphasis on language arts and mathematics. The dfe#tdult Basic Education (TABE)
assessment is used to determine the initial placewfeeach inmate/student into an appropriate
ABE level.

ABE | includes inmates/students who have scoredidst 0.0 and 3.9 on the reading portion of
the TABE assessment. ABE Il includes inmates/stisdeith a reading score between 4.0 and 6.9.
ABE Il includes inmates/students with reading ssobetween 7.0 and 8.9. To advance or promote
from one level to the next, inmates/students mhstvscurriculum competence, completion or
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achieve a higher TABE score through the TABE matgagting process. As inmates/students
progress through the ABE program levels, incredgirdifficult language and mathematical
concepts are introduced.

The ABE classes are designed to prepare the inmatdsnts for entry into a high school
equivalency program or a high school diploma progré certain criteria are met. ABE programs
are available to all populations through classgassents and as a voluntary education program
that may include tutorial support.

» Career Technical Education (CTE) Program&TE training is provided in six different career
sectors that include the building trade and corsitn sector, the energy and utilities sector, the
finance and business sector, the public servicéosemanufacturing and product development
sector, and the transportation sector.

Each of the 19 CTE programs is aligned with a pasiemployment outlook within the State of
California, providing an employment pathway tovable wage. Each of the CTE programs is also
aligned to industry recognized certification.

* General Education Development (GEDJhe General Education Development (GED) program is
offered to inmates/students who possess neitheigh $chool diploma nor a high school
equivalency certificate. Inmates/students receimstriiction in language arts, mathematical
reasoning, science, and social studies. To achieeeGED certificate, inmates/students must
achieve a minimum score of 150 in each sectionammtal score of 600. Inmates/students must
meet test requirements based upon their Tests olt Basic Education (TABE) results.

In January 2015, all CDCR institutions began deingethe GED 2014 test. Currently that test is

computer-based. Due to custody constraints, somatas may be allowed to take a paper and
pencil version, on a case-by-case determinatior. GED 2014 test is taken on a computer which
delivers test data directly to the scoring site.e Tiest is scored and results are returned
immediately. A passing score on the GED 2014 testies that an adult's high school equivalency
credential signifies he or she has the skills amalkedge necessary to take the next critical steps,
whether entering the job market or obtaining addai education.

Inmates/students are placed into the GED prograen edmpleting Adult Basic Education (ABE)
[l or achieving the required TABE score and do possess a high school diploma or a high
school equivalency certificate. Inmates/student® vaine accepted into the GED program are
provided educational support in completing the Besubject matter that will allow them to
successfully pass the GED 2014 exam.

* High School Diploma (HD) Program.To be eligible for the HD program, designated €fof
Correctional Education (OCE) staff review high sahtvanscript information from the last high
school the inmate/student attended. Based upomalysis of the transcript, the inmate/student
receives instruction in the areas needed for gtamlua

Areas of high school instruction include life s@eneconomics, U.S. history, U.S. government,
English, and math. After completing instruction aautcessfully passing each required course and
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exit examination, inmates/students may receivegh kBchool diploma. For placement purposes,
inmates/students need to be able to function &ladthool grade level (9-12).

Inmates/students accepted into the HD program apgided support in completing targeted
subject matter that will allow them to fulfill tiregraduation requirements.

* Voluntary Education Program (VEP).The purpose of the VEP is to offer inmates acdess
educational programming when an educational assghns not available and/or to supplement
traditional educational programming with opportigstfor improvement in literacy and academic
skills. Inmates are not assigned, but rather esulpland have no assigned hourly attendance
requirements. The program is open entry/open exit.

The VEP includes literacy, adult secondary eduoa@md/or college services. It offers participants
the opportunity to continue progressing toward aoad advancement and the attainment of a
General Educational Development (GED) certifichtgh school diploma, or college degree.

The program is designed to provide inmates/studaupiport, as needed, in order for them to able
to succeed in their academic program. This suppay begin at the very basic level for some
inmates/students and may last throughout their eanad program, while other inmates/students
may enroll in VEP for assistance in a college cewand only use the program for a very short
time.

e Voluntary Education Program (VEP) — CollegeAccess to college courses is available to
inmates/students through the VEP. Senate Bill 8&kussed below) will have significant impact
on incarcerated students, allowing colleges toraffasses inside prisons. Currently CDCR works
with 27 different college institutions, teachingos¢ to 7,000 inmates. This bill will allow
California Department of Corrections and Rehaliibtais Office of Correctional Education (OCE)
to expand college programs.

OCE is currently working with the leaders of ouristing college partners to create a list of
minimum standards, as well as proper training fenw rcolleges. Training will include topics as
follows: safety/security, working with custody, tlegiminal personality, academic rigor, and
providing degrees with transferable credits.

Inmates/students who participate in college couthesugh VEP receive academic support as
needed. This support includes teacher-assistedirtgigpeer tutoring at some institutions, test-
proctoring, and limited access to used textbooksame institutions. Inmate/student progress is
monitored, and course completions are verified @pbrted. Inmates may earn milestone credits
for college course participation.

» Library Services.Law and recreational Library Services are offeatall institutions, providing
inmates with an extensive collection of recreatidiigion and non-fiction books, as well as
reference reading materials; e.g. selected peatgjiencyclopedias, selected Career Technical
Education and college level textbooks, and batecdcy materials recommended by the American
Library Association and the American CorrectionasAciation. Additionally, the legal research
materials in all of the libraries are offered imgithl format and provide meaningful access to the
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courts in accord with all current court requirenserithe libraries also offer materials to support
inmate rehabilitation, and include resources onleympent, community reentry, and life skills.

* Institutional Television Services (ITVS)Television programming is provided to inmates lat a
CDCR institutions. Each institution has a televisgpecialist and television communication center
that produces, schedules, and delivers a mixtutelefision network programming, movies, and a
compliment of rehabilitation television program3$VE interactive television programming also
supports a variety of educational programming fitwasic literacy to GED preparation courses, as
well as pre-recorded college courses.

Infrastructure improvement through Internet Protdcgevision Integration (IPTV) is underway. It

will provide central streaming, centralized prognaimg content, improved delivery of content,

create the ability to add channel capacity, providevision transmissions to all institutions,

increase the number of areas served in the instisit update the technology and improve the
reliability of Institutional Programming.

* Recreation.The Recreation Program offers various activitiestifie inmate population. Activities
include intramural leagues and tournaments in ledm and individual sports, board games,
courses on personal fitness, and a selection tfutisnal movies.

Approximately 45,000 inmates participate in reamasponsored tournaments and activities on a
monthly basis.

The department notes that, in order to continugawipg education in prison, additional issues need
to be addressed such as providing individuallytail education programming, reducing interruptions
in learning due to movement between facilities, emgroving offenders’ familiarity with computer
technology.

Retention and Recruitment of Teachers and Librariars. CDCR has been successful over the last
two years in hiring approximately 160 additionahdemic teachers to expand CDCR’s educational
services in prison. However, in several key ar€d3CR continues to struggle with filling vacant
teaching and librarian positions. Based on recea grovided by the department, as of January,
CDCR had a vacancy rate of 33.3 percent for sciegaehers, 28.2 percent for math teachers, and 24.1
percent for librarians. In addition, unlike pubchool systems that can access a pool of substitute
teachers to fill interim vacancies or teach dutimg absence of a permanent teacher, prisons ggneral
cannot hold classes or provide access to the i@zaunless the teacher or librarian is present.
Therefore, having a successful strategy for reagiand retaining skilled educators who are willing
work in a prison setting is critical to meeting #atucational needs of inmates.

SB 1391 (Hancock) Chapter 695, Statutes of 201€ollege-level academics have been shown to
have positive impacts on recidivism and improveedfer reentry. However, until the passage of SB
1391, state law prevented community colleges freceiving payment for any courses not available to
the general public, including for incarcerated widiials. Specifically, SB 1391 allowed community
colleges to receive payment for courses offeredrisons. After its passage, CDCR entered into an
agreement with the California Community College @felor’'s Office to develop four pilot programs
to provide inmate access to community college @sitkat lead to either careers or transfer to & fou
year university.
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The pilot districts of Antelope Valley, Chaffey, $dRios, and Lassen were awarded $2 million to
develop their inmate education programs with anteasjs on face-to-face instruction. Classes in these
pilot districts began in late January 2016, and gakch serve 21 to 30 inmates per semester. Bsines
and business entrepreneurship programs will beexffat Lancaster State Prison, California Insbiuti

for Women, Folsom’s Women'’s Facility, and High Des&tate Prison.

In addition to the pilot colleges, the change mtesiaw made it easier for other local collegesffer
courses for inmates. Currently, 14 community cakegffer inmate courses to approximately 7,500
inmates throughout the state. These programs,dmgudistance learning, offer inmates a variety of
programs including general education, humanitisgcipology, and business.

To further expand course offerings to inmates thhowt the state, the California Community College
Chancellor’'s Office hosted an Inmate and Reentrydation Summit in December 2015 in Northern
California. Over 245 participants from non-profirganizations, community colleges and the
California Department of Corrections and Rehaliibta attended the event. The Chancellor’'s Office
reports that 10 to 12 additional colleges are edtd in creating inmate education programs. The
summit provided interested colleges with inmate cation program best practices and planning
information. Additionally, the summit included infoation to improve college services for recently
released individuals on their campuses. The ChlamselOffice plans to host another summit in
Southern California this spring.

To help provide access to these new community gelf@ograms, the budget includes $480,000 for
custody staff to oversee evening college coursieseaf in prisons, similar to the security provided
other educational and career technical educatiogrpms. This augmentation will improve the safety
of inmates and volunteer professors that providguiction for in-prison college courses.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Did the shift from written to computerized GED taegtresult in a reduction in the number of
inmates obtaining their certificates? If so, howesiahe department intend to better prepare
students to take a computerized test?

2. Please provide information on any department effrtrecruit and retain teachers and librarians.
3. As the department expands inmate’s access to eotlegrses, have you considered any strategies

for expanding staff's, especially correctional Bsafaccess to college courses and degree or
certificate programs?
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Issue 3: Innovative Programming Grants Update

Governor's Budget. The budget does not contain any funding to continbe innovative
programming grants.

Background. In 2014, the Legislature created the innovativeg@mming grants program using the
Recidivism Reduction Fund. The program was desigtwegrovide volunteer programming that
focuses on offender responsibility and restorajtigtice principles at underserved, remote priséms.
addition, the program required that the fundingpb&vided to not-for-profit organizations wishing to
expand programs that they are currently providingother California state prisons. Finally, the
program required that priority be given to levelifstitutions.

Over the last two years, CDCR has awarded apprd&lyn&5.5 million in innovative programming
grants to non-profit organizations or individuals increase the volunteer base at underserved
institutions. This funding included $2.5 million grants funded from fiscal year 2014-15, and an
additional $3 million awarded in fiscal year 2016-1

During the last two years, over 80 grants of vagyisizes have been provided to non-profit
organizations providing volunteer program’s in #tate prisons. Through these grants, innovative
programming has been significantly expanded at ddetserved institutions. Among the institutions
that have benefited from these programs are PeBaan State Prison, High Desert State Prison,
Chuckawalla Valley State Prison, and Ironwood Sfteson, which are among the state’s most
geographically-remote institutions.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Given the Administration’s finding that the innowa&t grants have successfully expanding
programming to underserved prisons, why didn’'t thelget include funding to continue the
program?

2. Every prison has a community resource manager (CRKQ serves as a liaison with the
community and plans and directs major programsp#s of their role, they facilitate volunteer
programs within the prisons, including those orgations that receive innovative programming
grants. Concern has been raised that, at somedutrsts, the CRMs have either not been
supportive of the innovative programs or have ba®aible to assist with their implementation due
to other priorities. How does the department endhet the grant recipients are adequately
supported in their efforts to expand their programmstitutions that have not traditionally worked
with outside, volunteer organizations? Was anyning or guidance specifically provided to the
CRMs to help them understand their role in fadilitg the programs?
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Issue 4: Expansion of Programs and Services for laf Population

Governor's Budget. The budget proposes an increase of $10.5 milliome@&e Fund for the expansion
of several programs for life-term and long-termeofiersThe budget proposes using the funds toward
increasing services, as follows:

* $3.1 million for 136 additional beds in Paroleev&@ Center Program.

e $3.4 million to expand the In-Prison Longer-Termfeédfler Program to level Il and IV
facilities, increasing the number of program shotsl,700.

* $3.1 million to expand the Pre-Employment Transsi#rogram to all prisons. In addition, the
Governor proposes discontinuing the use of comdractor the program and instead hiring
teachers. The program will serve approximatelY@3,nmates per year.

» $423,000 to expand the Offender Mentor Certifigaterogram which trains long-term and
life-term inmates to become drug and alcohol colimgenentors. Once the mentors obtain
4,000 hours of work experience in treatment prograthey will be eligible to obtain a
substance abuse counselor certification. This rsipa will train an additional 64 inmates
annually.

» $480,000 for increased custody staff to overseaiagecollege courses offered in prisons.

Background. Long-term offenders are individuals who have beemenced to a life term in prison
with the possibility of parole, with the Board oale Hearings (BPH) making the determination
whether parole is ultimately granted. In part doieignificant changes in state law regarding inmate
serving life sentences who are now eligible forop@rthere has been an increase in the rate ahwhic
BPH grants parole in recent years, the number md-term offenders granted parole increased from
541 in 2009 to 902 in 2014.

SB 260 and SB 261As required by SB 260 (Hancock)Chapter 312, Statatf 2013, the Board of
Parole Hearings implemented the Youth Offender lBaRyogram, which provides youth offender
parole hearings for specified offenders who wemviied of a crime prior to their 18th birthday and
sentenced to state prison. This program was furieanded by SB 261 (Hancock) Chapter 471,
Statutes of 2015, by increasing eligibility to taasnvicted of a crime committed before the age3of
An inmate is eligible for a youth offender parokeahing during the 15th year of their sentenceeifyth
received a determinate sentence; 20th year if twitrolling offense was less than 25 years tq life
and during the 25th year if their controlling offenwas 25 years to life. Inmates who were
immediately eligible for a youth offender hearingem SB 260 took effect on January 1, 2014, were
required to have their hearing by July 1, 2015. sSehevith an indeterminate sentence who were
immediately eligible for a youth offender paroleahiag on January 1, 2016, as a result of SB 2&l, ar
required to have their hearing completed by Jandarg018. Determinately-sentenced offenders
immediately eligible as a result of SB 261 are neglito have their hearing before December 31,
2021.

Elderly Parole. The three-judge court order established the eldparole program which allows
inmates who are age 60 or older and who have s&tBegears of continuous incarceration to be
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considered for parole at a parole suitability he@riOffenders who are eligible for elderly parote a
eligible for parole consideration regardless of thkethey are serving an indeterminate or determina
sentence. The number of inmates who will be elgyiiok a hearing under the elderly parole program
will increase significantly over the next ten years

In 2015, BPH scheduled 5,300 hearings, 959 of vhiere for youthful offenders and 1,012 were for
inmates eligible for elderly parole. Offenders ssiced to life without the possibility of parole or
condemned inmates are not eligible to apply fortlytuh offender or elderly parole.

Passage of Proposition 3@he passage of Proposition 36 in 2012 resulteddoced prison sentences
served under the three strikes law for certairdtsirikers whose current offenses were non-serious,
non-violent felonies. The measure also allowedneseing of certain third strikers who were serving
life sentences for specified non-serious, non-wiblelonies. The measure, however, provides for
some exceptions to these shorter sentences. Sjdlgifithe measure required that if the offendes ha
committed certain new or prior offenses, includsogne drug, sex, and gun-related felonies, he or she
would still be subject to a life sentence underthiree strikes law.

According to the Governor’'s budget, it is estimatieat approximately 2,800 inmates will be eligible
for resentencing under Proposition 36. The mosened hree-Judge Panel status report on the
reduction of the prison population shows that aBetember 23, 2015, 2,168 of those eligible have
been resentenced and released from prison.

SB 230 (Hancock) Chapter 470, Statutes of 200m October 3, 2015, the state also enacted SB 230,
which requires that once a person is found suittdi@arole he or she be released, rather thargbein
given a future parole date. Prior to the passadgeBof30, a person could be found suitable for garol
by BPH and still not be released for years becafiske various enhancements that have be added to
the person’s term.

Rehabilitation for Long-Term OffendersAll of the recent changes discussed above haveidedv
inmates serving life sentences, who previously matyhave had an opportunity to leave prison, with
an opportunity to leave and return to their comrtiesj if BPH determines that it is safe for thendto

so. According to the department, due to the natfitbeir commitment offenses, long-term offenders
spend a significant amount of time in prison angstmay have challenges adjusting to life outside of
prison. In order to alleviate these challenges, BDi@as established rehabilitative programs that
specifically target long-term offenders:

Long—Term Offender Program (LTOP)I'he LTOP provides rehabilitative programming (such
as substance use disorder treatment, anger manaigeamel employment readiness) on a
voluntary basis to long-term offenders at thredestaisons—Central California Women'’s
Facility in Chowchilla, California Men’s Colony i$an Luis Obispo, and California State
Prison, Solano.

Offender Mentorship Certification Program (OMCP)lhe OMCP trains long-term offenders
as substance use disorder counselors while theyneagcerated. Upon graduation from the
training program, participants are employed by CDiGRIeliver counseling services to their
fellow inmates. There are currently two sessiorisretl annually, allowing up to 64 offenders
to be certified as mentors each year.
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In addition, CDCR offers various other rehabil¥atiprograms that are generally available to inmates
and parolees, including long—term offenders. Howetgose programs are not necessarily widely
available to all inmates at all prisons and mayehlawmg waiting lists, at those prisons where they a
offered.

Legislative Analyst’s Office (LAO).

Approve Proposed Expansion of Programming for High®isk Offenders.The LAO recommends
that the Legislature approve the portion of theppeal—totaling $4 million—that would expand
rehabilitative programming opportunities for highesk offenders that are consistent with programs
shown to be cost—effective methods for reducingdreésm. Specifically, the LAO recommends
providing the requested funding to support (1) ¢x@ansion of the OMCP, (2) the expansion and
modification of the Transitions Program, and (3stody overtime needed to operate community
college programs.

Reject Remainder of Proposallhe LAO recommends that the Legislature rejectréimeainder of the
Governor’s proposal to expand programs for longrteffenders. While they acknowledge that these
programs may provide some benefit to long—termnafées, research suggests that the department
could achieve greater benefits to public safetynisyead targeting higher—risk offenders. To theeixt
that the Legislature is interested in further expag rehabilitative programming, the LAO
recommends that it direct the department to conek lveith a proposal that targets higher—risk
offenders and reduces the number of such offendbcsare released from prison without receiving
any programming targeted toward their identifiedase

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. The LAO has noted that as high as 40 percent di-h&k offenders are being released without
being provided any rehabilitative programming. Dauyagree with that estimate? In addition,
please provide the committee with the departmeptan for expanding the availability of
programming to include the majority of, if not aHigh-risk offenders to ensure that they are
adequate prepared to leave prison and return todh@munities?

2. Given the studies that show that maintaining stréemmily relationships help to significantly
reduce the likelihood of an individual returningjtl or prison once they are released, has the
department considered revising its family visitippltto allow inmates serving longer terms or life
terms to receive extended family visits as a waphalping them prepare for their return to their
families and communities upon their release?

3. Given the demonstrated success of restorativecgugtiograms in reducing recidivism, especially
for those inmates serving long terms, has the dejeat considered contracting with non-profit
organizations currently providing those programsa@santeers to allow them to expand to become
a formal part of your long-term offender programgin
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Issue 5: Enhanced Drug and Contraband Interdiction

Governor's Budget. The budget proposes $7.9 million General Fund taticoe the existing 11
institution pilot program and expand the enhandéatts at three intensive institutions.

The Governor’s budget for 2016-17 requests $7.8amiin one—time funding from the General Fund
and 51 positions to extend the enhanced drug icterd pilot program for an additional year, as wel
as expand the level of services provided through pHot program. According to CDCR, the
continuation of the existing pilot program for om®re year would allow the department to collect
additional data to analyze its effectiveness. Iditawh, CDCR intends to expand certain interdiction
efforts to (1) increase the frequency of randoneeting of staff and visitors at intensive interdiot
prisons and (2) lease three additional full bodyaX~machines to screen visitors. The department
states that these additional resources are negdssagsess the efficacy of increased screening.

The department has indicated that it intends toeiss preliminary evaluation report on the pilot
program but has not provided an estimate of whext thport will be released. In addition, the
department intends to issue a final evaluationntdpdhe spring of 2017.

Background. Data provided by CDCR indicate that drug use ivgent in prison. For example, in
June 2013, 23 percent of randomly selected inntatted positive for drug use. In addition, another
30 percent refused to submit to testing, which sstgythat the actual percentage of inmates using
drugs is likely considerable.

Drug use in prison is problematic for several reasd-or example, according to the department, the
prison drug trade strengthens prison gangs and feadisputes among inmates that can escalate into
violence. Such violence often leads to securitykddowns which interfere with rehabilitation by
restricting inmate access to programming. In addjtthe presence of drugs in prison allows inmates
to continue using them, thereby reducing the effeness of drug treatment programs.

The Legislature provided CDCR with $5.2 million (@&eal Fund) in both 2014-15 and 2015-16 to
implement a two—year pilot program intended to oedthe amount of drugs and contraband in state
prisons. Of this amount, $750,000 annually was dgedandom drug testing of 10 percent of inmates
per month at all 34 state prisons and the Califoity prison, which are all operated by CDCR. In
addition, CDCR had redirected resources in 2013eldegin random drug testing 10 percent of the
inmate population each month beginning January 20td remaining amount was used to implement
enhanced interdiction strategies at 11 institutiovigh eight prisons receiving a “moderate” levél o
interdiction and three prisons receiving an “inteeslevel.

According to CDCR, each of the moderate institwtioaceived the following: (1) at least two (and in
some cases three) canine drug detection teamgw@)on scanners to detect drugs possessed by
inmates, staff, or visitors; (3) X—ray machines $manning inmate mail, packages, and property as
well as the property of staff and visitors enterthg prison; and (4) one drug interdiction offickr.
addition to the above resources, each of the intensstitutions received: (1) one additional canin
team, (2) one additional ion scanner, (3) onelfolly scanner at each entrance and one full body X—
ray scanner for inmates, and (4) video camerasutges inmate visiting rooms. In 2015, the
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Legislature passed legislation requiring the depamt to evaluate the pilot drug testing and
interdiction program within two years of its implentation.

Legislative Analyst’s Office (LAO).

Approve Temporary Extension of Drug Testinhe LAO recommends that the Legislature approve
the portion of this request—$750,000 from the GahEund—associated with continuing the random
drug testing for one additional year. The drugitgsprogram appears to have increased the rate at
which CDCR is identifying inmates who use illegaligls. In addition, the collection of additional gru
test results should help the department to assksther the removal of drug interdiction resourees,
recommended below, affects the rate of drug ugarisons. Based on the result of the department’s
final evaluation, the Legislature could determinbetiher to permanently extend the drug testing
program.

Reject Remainder of Proposal to Extend Drug Intecdon Pilot Program.The LAO recommends
that the Legislature reject the remainder of thevégbaor's proposal to extend and expand the drug
interdiction pilot program. Extending the prograownwould be premature given that (1) preliminary
data suggest that it is not achieving its intenolgidomes and (2) CDCR has not yet fully evaluated i
effectiveness. The LAO also recommends that thaslatgre direct the department to accelerate its
timeline for evaluating the program so that itésnpleted in time to inform legislative deliberatsoon

the 2017-18 budget, such as whether any of thedint®n strategies should be permanently adopted.

Questions for the Administration. The Administration should be prepared to addressfaowing
guestions:

1. Please provide the most recent data on how muctratiand has been seized specifically as a
result of the pilot and who was found with the cahand (i.e. visitors, staff, inmates).

2. In exchange for approving the enhanced drug inteosh pilot, including increased drug testing,
the Administration assured the Legislature thatséhandividuals testing positive for illegal
substances would receive treatment, rather tharsipment. Given the very limited availability of
treatment, have you been able to keep that agré@men

3. Please provide updated data on the number of @srtasting positive for illegal substances, how
many received treatment, and how many receivedea wolation.
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Issue 6: Substance Use Disorder Treatment Expansion

Governor’s Budget. The budget proposes $15.2 million General Fund=in@ additional positions to
continue the expansion of substance abuse treatmnegtams to the 11 remaining adult institutions.
Of the requested positions, 15.6 are correctiofiidens, 11 are parole services associates, 11 are
correctional counselor 11l positions, and 11 aréceftechnicians.

In addition, the budget includes $70 million Gehé&nand in the current year and $68 million General
Fund in 2016-17 for funding substance use disotd&tment for parolees through the Specialized
Treatment for Optimized Programming (STOP) program.

Background. Providing offenders with access to substance userdir treatment has a meaningful
impact on reducing recidivism, and is a criticghext of an inmate’s rehabilitation. Without addnegs

this need, all other aspects of the inmate’s réitation are impacted. According to the 2014 Outeom
Evaluation Report by CDCR’s Office of Research,enffers who were assigned to an in-prison
substance use disorder treatment and completemngraiwhile in the community had a recidivism
rate of 20.9 percent compared to 55.6 percentiasd who did not receive any substance use disorder
treatment. The department currently offers eviddrased substance use disorder treatment programs
for inmates as part of their reentry programingrr€utly, treatment is offered in the 13 reentry $iub
four in-state contract facilities, the CaliforniaityC Correctional Facility and in 10 non-reentry
institutions. The treatment programs are genefd@ly days in length.

CDCR Automated Risk and Needs Assessment Tooldtateonstrates that approximately 70 percent
of the inmate population has a moderate to higmiongenic need for substance use disorder
treatment. There are currently approximately 1170 ,00nates in the state’s institutions. Based on
CDCR’s data, over 80,000 of them need some levdteatment. Currently, CDCR provides some
level of treatment at 23 prisons (the 13 reentryshand 10 additional prisons), generally at the &nd
an inmate’s term. Despite the significant need #mel proven value of treatment in reducing
recidivism, CDCR currently only has the capacitytteat less than 2,500 inmates per year. The
proposed expansion will result in a total capaoft$,168 treatment slots.

Office of the Inspector GeneralAccording to the Inspector GeneralGalifornia Rehabilitation
Oversight Board Annual Repdrom September 2015, as of June 30, 2015, the tggac substance
abuse treatment (SAT) programming is 3,036, noluding 88 enhanced outpatient program slots.
This is an increase of 1,218 from June 30, 2014rethe SAT capacity was 1,818. Although the
department’s contracted capacity is 3,036, the rde@mt reports it currently has an operational
capacity of 1,374 programming slots with an anmaglacity of 2,748. The department reports that the
difference in contracted capacity and operatioragdacity is due to space limitations pending the
arrival of program modular buildings, constructicemd space repurposing to accommodate the
contracted capacity.

Specialized Treatment for Optimized Programming @H). STOP contractors provide
comprehensive, evidence-based programming andcesrio parolees during their transition into the
community. Priority is given to parolees who ardghm their first year of release and who have
demonstrated a moderate to high risk to reoffersl,identified by the California Static Risk
Assessment (CSRA), and have a medium to high reeddentified by the Correctional Offender
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Management Profiling for Alternative Sanctions (CPAB) reentry assessment tool. STOP services
include (but are not limited to):

» Substance Use Disorder Treatment

» Detoxification Services

* Preventive and Primary Health Care Services
* General Health Education Services

* Motivational Incentives

* Anger Management

* Criminal Thinking

» Life Skills Programs

* Community and Family Reunification Services
* Employment and Educational Services

* and Referrals

* Individual, Family and Group Counseling

» Sober Living Housing

» Faith-Based Services

Medication-Assisted Substance Use Disorder TreatménGenerally, CDCR does not provide
medication-assisted treatment in their institutionkedication-assisted treatment (MAT), including
opioid treatment programs (OTPs), combines behalibrerapy and medications to treat substance
use disorders. Generally, MAT includes the use oprénorphine, methadone, naltrexone and
naloxone (for opioid overdose). According to a megom the federal Substance Abuse and Mental
Health Services Administration (SAMHSA):

Medication-assisted treatment is treatment for atidn that includes the use of medication
along with counseling and other support. Treatnttat includes medication is often the best
choice for opioid addiction. If a person is addattenedication allows him or her to regain a
normal state of mind, free of drug-induced highd &ws. It frees the person from thinking all
the time about the drug. It can reduce problemwitiidrawal and craving. These changes can
give the person the chance to focus on the lilestyanges that lead back to healthy living.

Taking medication for opioid addiction is like tagi medication to control heart disease or
diabetes. It is NOT the same as substituting oriictide drug for another. Used properly, the
medication does NOT create a new addiction. It figipople manage their addiction so that
the benefits of recovery can be maintained. Thezdtaee main choices for medication.

The most common medications used in treatment iwidopddiction are methadone and
buprenorphine. Sometimes another medication, calkdttexone, is used. Cost varies for the
different medications. This may need to be takém atcount when considering treatment
options. Methadone and buprenorphine trick the draito thinking it is still getting the
problem opioid. The person taking the medicati@tsfaormal, not high, and withdrawal does
not occur. Methadone and buprenorphine also redcresings. Naltrexone helps overcome
addiction in a different way. It blocks the effe€topioid drugs. This takes away the feeling of
getting high if the problem drug is used again.sTigature makes naltrexone a good choice to
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prevent relapse (falling back into problem drug Jusdl of these medications have the same
positive effect: they reduce problem addiction v

Since December 2014, naltrexone has been madealaleaih California through an expedited process
to all alcohol or opioid dependent patients who &tedi-Call beneficiaries with a felony or
misdemeanor charge or conviction wo are under gsloreby the county or state. In 2015, San Mateo
provided $2 million in funding to create naltrexgm@grams in in emergency rooms and clinics.

Other States’ Medication Assisted Treatment Progrars. Several states have begun expanding their
in-prison treatment to provide medication-assidtedtment when appropriate. For example, in 2015
Pennsylvania expanded their treatment to includteexane as part of their reentry program at eajht
their correctional institutions for inmates withiojl and alcohol dependence. The state of Colorado
provides comprehensive treatment, including nattinex to parolees. Finally, Massachusetts has
implemented a statewide prison reentry program ith@dtides the use of naltrexone for people with
alcohol and opioid dependence. Kentucky, as wedlyides naltrexone to treat opioid dependence. In
addition to those states, Florida, lllinois, IndiamMaryland, Missouri, New Jersey, Ohio, Tennessee,
Utah, West Virginia, and Wisconsin have all begemg a medication assisted treatment model for
individuals involved in the criminal justice syste® a way of treating opioid dependence.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Under what circumstances, if any, does CDCR useicqagon-assisted treatment? If none, why
not?

2. Given the large number of inmates needing treatnwvemy is the Administration only proposing
3,000 additional treatment slots?

3. Providers for the STOP program recently submittéetter stating that they believe the program
has a funding shortfall of over $8 million in therent year and that the problem will increase to
over $13 million in 2016-17. Has the Administraticeviewed their claims and do you agree that
there is a shortfall? If not, please explain wiy. nlf you agree that the caseload projectionghav
resulted in a funding shortfall, what is the Admstnation’s plan for providing adequate funding for
parolees in need of substance use disorder treg@men

® United State Department of Health and Human SesyiSubstance Abuse and Mental Health Services isimition,
Center for Substance Abuse Treatm&fedication Assisted Treatment for Opioid Addicti&acts for Families and
Friends,2011.
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PROPOSED FOR VOTE ONLY
Board of State and Community Corrections

1. Funding Reduction for Standards and Training for Carections — The budget proposes a
reduction of $489,000 in spending authority frora @orrections Training Fund. The requested
reduction is due to lower than anticipated progcasis.

California Department of Corrections and Rehabilitation

2. Sex Offender Management Board -The proposed budget includes $212,000 General Fund
and two permanent analyst positions beginning ib6207 due to increased workload for the
California Sex Offender Management Board and tladeSAuthorized Risk Assessment Tools
for Sex Offenders Task Force, primarily relatedato anticipated increase in the need for
certified treatment providers and programs as reduyy Chelsea’s Law.

Subcommittee Action: Approve as Budgeted
Vote: 3-0
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ITEMS TO BE HEARD
5227BOARD OF STATE AND COMMUNITY CORRECTIONS
0250JuDpiciAL BRANCH

| Issue 1: Proposition 47 |

Governor's Budget. The Governor's budget includes $21.4 million to r@dd increased trial court
workload associated with voter approval of Proposid7 (the Safe Neighborhoods and Schools Act),
which reduced many possessory drug offenses andvahwve property thefts to misdemeanors
(described in detail below). This second year ajppsed new funding is $13.8 million more than
originally estimated for 2016-2017.

In addition,the budget assumes an initial Proposition 47 savim@016-17 of $29.3 million, growing
to an annual on-going savings of $57 million pearyeProposition 47 requires the Department of
Finance to provide their first official estimate byly 31, 2016, and on July 31 each year thereafter

Background. In November 2014, the voters approved Propositionwhich requires misdemeanor
rather than felony sentencing for certain propentyl drug crimes and permits inmates previously
sentenced for these reclassified crimes to petitonesentencing.

Reduction in Existing Penalties Under Proposition 4
Crime Description

Drug Prior to the passage of Proposition 47, posses$sigrersonal use of most illegal drugs
Possession | (such as cocaine or heroin) was a misdemeanorbalarg or a felony-depending on
the amount and type of drug. Under current lawhstranes are now misdemeanors.
The measure would not change the penalty for psese®f marijuana, which was
already either an infraction or a misdemeanor.

Grand Theft | Prior to the passage of Proposition 47, theft apprty worth $950 or less was often
charged as petty theft, which is a misdemeanonaonfaaction. However, such crimes
could sometimes be charged as grand theft, whigbngrally a wobbler. For example,
a wobbler charge can occur if the crime involves ttieft of certain property (such as
cars) or if the offender has previously committeert@in theft-related crimes.
Proposition 47 limited when theft of property of589or less could be charged |as
grand theft. Specifically, such crimes can no longe charged as grand theft solely
because of the type of property involved or becausedefendant had previougly
committed certain theft-related crimes.

Shoplifting Prior to the passage of Proposition 47, shopliffingperty worth $950 or less (a type
of petty theft) was often a misdemeanor. Howewvechscrimes could also be charged
as burglary, which is a wobbler. Under the new lalgplifting property worth $950
or less will always be a misdemeanor and cannchbeged as burglary.

Receiving Prior to the passage of Proposition 47, individdiaisad with stolen property could be
Stolen charged with receiving stolen property, which wagodbler crime. Under current lay
Property receiving stolen property worth $950 or less walldays be a misdemeanor.

=

L “A wobbler” refers to a crime that can either euged as a misdemeanor or a felony.
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Writing Bad | Prior to the passage of Proposition 47, writing &d bcheck was generally |a
Checks misdemeanor. However, if the check was worth mioaa $450, or if the offender had
previously committed a crime related to forgerywds a wobbler crime. Under the
new law, it is a misdemeanor to write a bad cheadksas the check is worth more thian
$950 or the offender had previously committed tHoggery-related crimes, in which
case they would remain wobbler crimes.

Check Prior to the passage of Proposition 47, it was hbhM crime to forge a check of any
Forgery amount. Under the new law, forging a check worttb®Pr less is always
misdemeanor, except that it remains a wobbler cifrtiee offender commits identity
theft in connection with forging a check.

Source: Legislative Analyst's Office, "Propositidn— Criminal Sentences. Misdemeanor Penalti@fatime Statute." November 4, 2014.

D

Proposition 47 requires that state savings resuftiom the proposition be transferred into a nendfu

the Safe Neighborhoods and Schools Fund (SNSF)né&tefund will be used to reduce truancy and
support drop-out prevention programs in K-12 schd@@b percent of fund revenue), increase funding
for trauma recovery centers (10 percent of funeémnere), and support mental health and substance use
disorder treatment services and diversion progréonspeople in the criminal justice system (65
percent of fund revenue).

Role of the Legislature in Determining Propositiofi7 SavingsThe proposition does not provide for
legislative input on the calculation of the savinfiee Administration and the State Controller have
sole discretion over determining the amount ofdtade savings. Specifically, the statute requines t
Director of Finance, on or before July 31, 2016]J an or before July 31 of each fiscal year theezaft
calculate the state savings for the previous figedr compared to 2013-14. Actual data or best
estimates are to be used and the calculation & &nd must be certified by the State Controller’s
Office no later than August 1 of each fiscal yelne first transfer of state savings to the Safe
Neighborhoods and Schools Fund will occur in 20I6-4fter the Department of Finance (DOF)
calculates savings pursuant to the proposition.

AB 1056 (Atkins) Chapter 438, Statutes of 201B 1056 was enacted to establish a grant program
and process for the Proposition 47 savings — trefe*Sleighborhoods and Schools Fund” — to be
allocated by the BSCC. The key features of AB 1@B868merate a number of prioritized proposal
criteria, such as those proposals that include ahémtalth services, substance use disorder treatmen
services, misdemeanor diversion programs; houslajed assistance that utilizes evidence-based
models; other community-based supportive servieash as job skills training, case management, and
civil legal services; and proposals that advanaecpies of restorative justice while demonstratang
capacity to reduce recidivism. In addition, thd bddifies characteristics for the executive stagri
community (discussed in more detail in the nexhijte

Legislative Analyst’s Office (LAO). The LAO plays a key role in the initiative procesehey work
with DOF to prepare an impartial assessment of esatewide initiative submitted by the public
before it can be circulated for signature gatheri®tate law requires that this analysis provide an
estimate of the measure’s impact on state and lgoaérnment revenues and costs. The analysis
typically also includes relevant background infotima and a summary of the measure’s provisions.
The LAO does not take a position on proposed tnes, nor does it advise proponents on what

22015-16 Governor's Budget Summary
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changes they should make during the public revienod. The Attorney General incorporates a
summary of the fiscal estimate developed jointlythg LAO and DOF into the summary that is
included on the petitions circulated by signatuaithgrers.

LAO Independent Ballot Analysis for Proposition 4Following is the independent fiscal analysis
provided by the LAO for proposition 47:

This measure would have a number of fiscal effectshe state and local governments. The
size of these effects would depend on severabkéy$. In particular, it would depend on the
way individuals are currently being sentenced fog felony crimes changed by this measure.
Currently, there is limited data available on thgarticularly at the county level. The fiscal
effects would also depend on how certain provisioriee measure are implemented, including
how offenders would be sentenced for crimes chamyethe measure. For example, it is
uncertain whether such offenders would be sentetecgl or community supervision and for
how long. In addition, the fiscal effects would eleg heavily on the number of crimes affected
by the measure that are committed in the futureusThhe fiscal effects of the measure
described below are subject to significant uncettai

State Effects of Reduced Penalties
The proposed reduction in penalties would affectst prison, parole, and court costs.

State Prison and ParoleThis measure makes two changes that would redhgcstate prison
population and associated costs. First, changirtgrii crimes from felonies and wobblers to
misdemeanors would make fewer offenders eligiblstéde prison sentences. We estimate that
this could result in an ongoing reduction to thatstprison population of several thousand
inmates within a few years. Second, the resentgrafitnmates currently in state prison could
result in the release of several thousand inmatesjporarily reducing the state prison
population for a few years after the measure beolias.

In addition, the resentencing of individuals curtgnserving sentences for felonies that are
changed to misdemeanors would temporarily increéhsestate parole population by a couple
thousand parolees over a three-year period. Thdscassociated with this increase in the
parole population would temporarily offset a portiof the above prison savings.

State Courts.Under the measure, the courts would experiencaée&tione increase in costs
resulting from the resentencing of offenders andifchanging the sentences of those who have
already completed their sentences. However, thesalmosts to the courts would be partly
offset by savings in other areas. First, becausglemeanors generally take less court time to
process than felonies, the proposed reduction inajies would reduce the amount of
resources needed for such cases. Second, the measwld reduce the amount of time
offenders spend on county community supervisiosultreg in fewer offenders being
supervised at any given time. This would likelyussd the number of court hearings for
offenders who break the rules that they are reqlite follow while supervised in the
community. Overall, we estimate that the measuwtdc@sult in a net increase in court costs
for a few years with net annual savings thereafter.
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Summary of State Fiscal Effectdn total, we estimate that the effects describedva could
eventually result in net state criminal justicetsys savings in the low hundreds of millions of
dollars annually, primarily from an ongoing redumti in the prison population of several
thousand inmates. As noted earlier, any state gaviwould be deposited in the Safe
Neighborhoods and Schools Fund to support variaupgses.

County Effects of Reduced Penalties

The proposed reduction in penalties would alsocafé®unty jail and community supervision
operations, as well as those of various other cpwagencies (such as public defenders and
district attorneys’ offices).

County Jail and Community SupervisioriThe proposed reduction in penalties would have
various effects on the number of individuals inrggyails. Most significantly, the measure
would reduce the jail population as most offendet®se sentence currently includes a jail
term would stay in jail for a shorter time peridd. addition, some offenders currently serving
sentences in jail for certain felonies could begiblie for release. These reductions would be
slightly offset by an increase in the jail poputettias offenders who would otherwise have been
sentenced to state prison would now be placediin@m balance, we estimate that the total
number of statewide county jail beds freed up kgehchanges could reach into the low tens of
thousands annually within a few years. We note dvew that this would not necessarily result
in a reduction in the county jail population of endar size. This is because many county jails
are currently overcrowded and therefore release ates early. Such jails could use the
available jail space created by the measure to cedsuch early releases.

We also estimate that county community supervigiopulations would decline. This is
because offenders would likely spend less timerusutsh supervision if they were sentenced
for a misdemeanor instead of a felony. Thus, coprdpation departments could experience a
reduction in their caseloads of tens of thousanti®ftenders within a few years after the
measure becomes law.

Other County Criminal Justice System Effectas discussed above, the reduction in penalties
would increase workload associated with resentepainthe short run. However, the changes
would reduce workload associated with both felahggls and other court hearings (such as
for offenders who break the rules of their commuasitpervision) in the long run. As a result,
while county district attorneys’ and public deferaleoffices (who participate in these
hearings) and county sheriffs (who provide courtusity) could experience an increase in
workload in the first few years, their workload vaide reduced on an ongoing basis in the
long run.

Summary of County Fiscal EffectsWe estimate that the effects described above cesldt
in net criminal justice system savings to the cmsnbf several hundred million dollars
annually, primarily from freeing jail capacity.

3 Legislative Analyst's OfficeProposition 47: Criminal Sentences. Misdemeanordhess. Initiative Statuteluly 17,
2014. LAO.CA.GOV.
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As noted above, currently, the Administration estigs that $29.3 million from the General Fund
would be deposited into the SNSF on July 31, 2@t&xkpenditure in 2016-17, based on its estimates
of the savings and costs resulting from the implaat@n of Proposition 47. This amount is
significantly different from the low hundreds ofllimins noted in the LAO’s ballot initiative estineat

On February 16, 2016, the LAO released a repottherfiscal impact of Proposition 47. Generally,
the report found that the Administration signifidgnunderestimated the savings associated with
Proposition 47 and overestimated the costs. Spatlifj the LAO noted:

How Much Money Should Be Deposited to SNSF in 2018-Based on its estimates of the
savings and costs resulting from the implementatbrProposition 47, the Administration

currently estimates that it will deposit $29.3 ioitl from the General Fund into the SNSF for
expenditure in 2016-17. The LAO finds that the Axistration likely underestimates the
savings and overestimates the costs resulting ftloen measure. For example, the LAO
estimates that the actual level of prison savings @ Proposition 47 could be $83 million,
higher compared to the Administration’s estimateeq@ll, the LAO estimates that the SNSF
deposit in 2016—-17 could be around $100 milliorhkigthan the Administration’s figure.

How to Pay for SNSF Deposit in 2016—1The Administration proposes to allow both the
state courts and the Department of State Hosix#$1) to keep savings they are estimated to
realize as a result of Proposition 47. The LAO $inldat this would reduce legislative oversight
by allowing these agencies to redirect their sawitgy other programs and services without
legislative review or approval. The LAO recommetaist the Legislature reduce the budgets
for the courts and DSH to account for the savirgsiliting from this measure.

Allocation of Funds Deposited Into SNSRJnder the measure, funds deposited in the SNSF
are required to be annually allocated as follovilg: @5 percent for the Board of State and
Community Corrections (BSCC) to support mental theahd substance use services, (2) 25
percent for the California Department of Educat{@DE) to support truancy and dropout
prevention, and (3) 10 percent for the Victim Comgaion and Government Claims Board
(VCGCB) for grants to trauma recovery centers (TRC8he LAO finds that the
Administration’s proposal to allocate the fundsded to BSCC based on recently passed
legislation to be reasonable. In addition, the LAAGommends that the funds provided to CDE
be allocated to schools with the highest concantratof at-risk students and that schools be
given flexibility in deciding how to best use thenfls. Finally, the LAO also recommends that
the VCGCB be given more guidance on how to manhgegytants to TRCs. Specifically, the
LAO recommends that the Legislature (1) structhiedrants to ensure the funds are spent in
an effective manner, (2) ensure that the stateivesdederal reimbursement funds for all
eligible services provided by TRCs, (3) expand TR&€additional regions of the state, and (4)
evaluate grant recipients based on outcomes.

Subcommittee Action:Held open and directed the LAO to work with DOF ahd Judicial Council
to provided updated costs and savings estimatesgtako account the LAO’s findings.
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5227B0OARD OF STATE AND COMMUNITY CORRECTIONS

Originally, the Board of Corrections (BOC) was édithed in 1944 as part of the state prison system.
Effective July 1, 2005, as part of the correcti@gency consolidation, the Corrections Standards
Authority (CSA) was created within the Californiaeartment of Corrections and Rehabilitation

(CDCR) by bringing together the BOC and the Coroeetl Peace Officers Standards and Training
(CPOST) Commission. The reorganization consolldte duties and functions of the BOC and

CPOST and entrusted the CSA with new responsésliti

Legislation associated with the 2011 budget actistied the CSA and established the Board of State
and Community Corrections (BSCC or board) as aepeddent entity, effective July 1, 2012. The
BSCC absorbed the previous functions of the CS¥elkas other public safety programs previously
administered by the California Emergency Managem&géncy (CalEMA). Specific statutory
changes included:

* Abolishing the CSA within CDCR and established B®CC as an independent entity.
» Transferring the powers and duties of the CSA ¢é0BBCC.

» Transferring certain powers and duties from theif@alia Emergency Management Agency
(CalEMA) to the BSCC.

* Eliminating the California Council on Criminal Jicg& and assigning its powers and duties to
the board.

Assuming the responsibilities of the CSA, the BS@6rks in partnership with city and county
officials to develop and maintain standards forabestruction and operation of local jails and juile
detention facilities and for the employment andnirgy of local corrections and probation personnel.
The BSCC also inspects local adult and juvenilemt&in facilities, administers funding programs for
local facility construction, administers grant prags that address crime and delinquency, and
conducts special studies relative to the publietyadf California’s communities.

As part of the 2011 budget act legislation, the BS&as tasked with providing statewide leadership,
coordination, and technical assistance to promfiezte/e state and local efforts and partnerships i
California’s adult and juvenile criminal justicessgm. Particularly, the BSCC coordinates with, and
assists local governments, as they implement tlafigranent of many adult offenders to local
government jurisdictions that began in 2011. Tient is for the BSCC to guide statewide public
safety policies and ensure that all available resgsiare maximized and directed to programs tleat ar
proven to reduce crime and recidivism among abmders.

The BSCC is an entity independent from CDCR. Havewalthough a local law enforcement
representative chairs the BSCC, the Secretaryeo€IDCR serves as its vice chair. The BSCC consists
of 13 members, streamlined from both its immedpmtextlecessor (CSA), which had 19 members, and
its former predecessor (BOC), which had 15 membevembers reflect state, local, judicial, and
public stakeholders. The current members of the B&fe:
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Linda Penner

Chair

Scott Kernan

Secretary of CDCR

Bobby Haase

Director of Adult Parole Operations GED

Dean Growdon

Sheriff of Lassen County

Geoff Dean

Sheriff of Ventura County

Leticia Perez

County Supervisor, Kern County

Michelle Scray Brown

Chief Probation Officer, SaerBardino
County

Michael Ertola

Chief Probation Officer, Nevada Ctyun

Ramona Garrett

Retired Judge, Solano County

David Bejarano

Chief of Police, City of Chula Vista

Scott Budnick

Founder of the Anti-Recidivism Caalit

David Steinhart

Director of Juvenile Justice Progra
Commonweal

Mimi H. Silbert

Chief Executive Officer and Presid®f
Delancey Street Foundation

The Governor’'s budget proposes total funding of 738 Imillion ($328.7 million General Fund) and
86.5 positions for the BSCC.

(dollars in millions)

Funding | Positions
Administration, Research and Program Support $ 438 24.8
Corrections Planning and Grant Programs 137.5 30.0
Local Facilities Standards, Operations, and 253.9 19.2
Construction
Standards and Training for Local Corrections 21.4 13.0
BSCC Total $417.6 86.5
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Issue 2: BSCC Grant Programs and the Grant Making Rocess

Governor’s Budget. The proposed budget contains multiple items th#itrequire the Board of State
and Community Corrections (BSCC) to use their etteeisteering committee (ESC) process. Among
those programs included in the budget are $250amilGeneral Fund for jail construction grants and
$6 million General Fund for on-going funding folagts designed to improve the relationship between
local law enforcement and the communities theyeserv

Background. The BSCC’s work involves collaboration with stakktess, primarily local
probation departments, sheriffs, county administeatoffices, justice system partners,
community-based organizations, and others. The BS&€standards and provides training for
local adult and juvenile corrections and probatdiicers. It is also the administering agency
for multiple federal and state public safety grantxluding the Edward Byrne Memorial
Justice Assistance Grants, several juvenile jusgcants, Mentally Il Offender Crime
Reduction Grants, and jail construction grants.

Executive Steering Committees (ES@). 2011, a longstanding practice of the BSCC asd it
predecessor entities (the Corrections Standardsofity and the Board of Corrections) to seek
the input of outside experts and stakeholders tiir@mxecutive steering committees (ESC) was
codified. Penal Code section 6024 now provides:

The board shall regularly seek advice from a bathcange of stakeholders and
subject matter experts on issues pertaining to tadoifrections, juvenile justice, and
gang problems relevant to its mission. Toward #nd, the board shall seek to ensure
that its efforts (1) are systematically informeddxperts and stakeholders with the most
specific knowledge concerning the subject matrinclude the participation of those
who must implement a board decision and are implbtea board decision, and (3)
promote collaboration and innovative problem safyiconsistent with the mission of
the board. The board may create special committesgd, the authority to establish
working subgroups as necessary, in furtherance hig subdivision to carry out
specified tasks and to submit its findings and m@o@ndations from that effort to the
board.

The BSCC (and its predecessors) has employed tbte$s in numerous contexts, including
the promulgation of regulations and the developmentequests for proposals for grant
programs. In addition, in 2013 AB 1050 (Dickinsdbhapter 2070, Statutes of 2013) was
enacted to require the BSCC to develop definitiohsertain key terms, including recidivism
and, in doing that work, to “consult with” spectdistakeholders and experts. (Penal Code Sec.
6027.)

As discussed in the previous item, AB 1056 was tehto establish a grant program and
process for the Proposition 47 savings — the “S&ghborhoods and Schools Fund” -- to be
allocated by the BSCC. The key features of AB 1@dGmerate a number of prioritized
proposal criteria, and codify characteristics for BSC reflecting a “balanced and diverse
membership from relevant state and local governraptities, community-based treatment and
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service providers, and the formerly incarceratethmainity.” This ESC is tasked by law with
developing specified guidelines for the program.

Recently, BSCC staff advised prospective Propasidd ESC members that employees of
nongovernmental entities or service providers thaight receive Prop 47 funding” are
“financially interested” individuals for purpose$ Government Code section 1090 and, as a
result, are prohibited from participating in the ®rocess. In addition, nongovernmental
stakeholders were advised that they would be regead “financially interested” and ineligible
for ESC participation if they “serve with an orgaation that might make a contribution” to the
Proposition 47 fund. Prospective Proposition 4 CHE®&embers were “encouraged to consider
these points carefully, and consult with an attgnh@ecessary.”

These limitations have been applied by the BSCG ¢mlpersons who are employees of
nongovernmental entities. A 2013 trailer bill poen (SB 74 (Committee on Budget and
Fiscal Review) Chapter 30, Statutes of 2013)) sbhgtihe Administration expressly provided
that for purposes of Government Code section 108@-eonflict of interest law noted above —
“members of a committee created by the board, dwetua member of the board in his or her
capacity as a member of a committee created bydhed, have no financial interest in any
contract made by the board, including a grant ardbfinancing transaction, based upon the
receipt of compensation fdrolding public office or public employmént(emphasis added.)
BSCC has applied these provisions to impose diftazenflict rules for government employees
and nonprofit employees.

In addition to the Proposition 47 ESC, which hastgebe formed, the BSCC recently advised
persons already serving on the ESC for the $6 anilfiStrengthening Law Enforcement and
Community Relations” grants, that “the board caraqgirove funding to the agencies in which
the community-based organizations that participatedirafting the RFP were financially
interested.” This appears to be a retroactive iegidn of the BSCC’s recent conflict
determination on an ESC which already has complstede of its recommendations to the
board. The BSCC consequently has extended thelateefor these applications, although that
extension does not appear to affect the applicatisqualification impact of these recent
conflict decisions on persons who served on thiS§ ES

Current Governor’s Budget BSCC Grant Proposals

Strengthening Law Enforcement and Community Relai® Grants.The 2015 budget act include a
new $6 million grant program designed to providealolaw enforcement entities with funding for
programs and initiatives intended to strengthen riationship between law enforcement and the
communities they serve. The initiatives could uigg training for front-line peace officers on issue
such as implicit bias; assessing the state of l@areement-community relations; supporting problem-
oriented initiatives such as Operation Ceasefind; r@storative justice programs that address tedse
of victims, offenders, and the community. The L&gise proposed the funds following a hearing in
early 2015 that was prompted by several controakrsficer-involved shootings and other racially
charged incidents across the country. The Govdrasmproposed $6 million in ongoing funding in the
Budget Act of 2016, which, if approved, would alldlve BSCC to finance additional qualifying
proposals.
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The request for proposal (RFP) requires that 36guetrof the grant funding must be passed through to
the community groups and organizations with which kaw enforcement agency is partnering. The
BSCC intends to judge and rate the proposals basetie strength of collaborations and how well
they meet criteria spelled out in the RFP. The maxn grant for a single law enforcement agency will
be $600,000. Joint agency applications are elidineip to $850,000. A 20 percent match is required
The grants are payable over two years. Law enfoec¢mmgencies were required to notify the BSCC of
their intent to apply by March 18, 2016. Proposatsdue on April 15, 2016.

As mentioned above, after the grant request fopgsal had been developed by the ESC, BSCC sent
out a notice to their ESC members on MarcH tdlling them that if they were a nongovernmental
agency, they would not be allowed to participatéh@ grant program as a contract or subcontractor.
The same prohibition did not apply the governmeetdities participating in the ESC process

Jail Construction Grants.Since 2011 Public Safety Realignment, county jadse been housing
some felony offenders. Older jails do not lendhikelves to the kinds of treatment and programming
space needed to run effective in-custody progrdraslead to success once an offender is released.
The state has provided $2.2 billion in lease-reeeimond authority for local jail construction ovaet

last several years, with the most recent roundsrafing focused on treatment and programming space
and better beds, rather than increased capacity.

In the previous lease-revenue bond programs, asintere designated as large (population greater
than 700,000), medium (population 200,001-700,@0mall (population 200,000 or less). Funding
was earmarked for each of these categories andieswere able to request a maximum amount of
funding based on their size.

e AB 900 (Solorio and Aghazarian) Chapter 7, Statute2007, authorized $1.2 billion in lease-
revenue bond funding for local jail constructiomjpcts. Under the two phases of the program, 21
counties received awards, of which six were lamgenties, eight were medium counties, and eight
were small counties. Funding went primarily tostaounties operating under a court-ordered
population cap. When all construction is completaaer 9,000 jail beds will be added.

+ SB 1022 (Committee on Budget and Fiscal Reviewgpfdr 42, Statutes of 2012, authorized $500
million in lease-revenue bond funding and fundedctnty awards, of which three were large
counties, five were medium counties, and six wenalscounties. This funding was primarily
available to build better beds and treatment andramming space rather than increasing capacity.
The program specified that counties seeking tcampbr upgrade outdated facilities and provide
alternatives to incarceration, including mentalltreand substance use disorder treatment, would
be considered. The funding provided space for &titut and substance use disorder classes, day
reporting centers and transitional housing.

« SB 863 (Committee on Budget and Fiscal Review) @hap7, Statutes of 2014, authorized an
additional $500 million in lease-revenue bond fitiag and funded 15 county awards, of which
four were large counties, five were medium countésl six were small counties. Similar to SB
1022, funding was primarily available for improvingxisting capacity and treatment and
programming space. The awarded projects incluéedtry programming space, education and
vocational classroom space, medical and mentatthkalising, and dental clinical space.
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Questions for the Administration. The Administration should be prepared to addresgdtowing:

1. Please tell the committee which of your grant paogs currently, or as proposed in the Governor’s
budget, use the ESC process.

2. Will the recent communications from the BSCC to BSC members and prospective members
have a chilling effect on the willingness of nongovnental stakeholders and experts to participate
on ESCs? Will these recent communications andafipgoach taken by the BSCC foster trust
between the BSCC and its non-governmental commstalkeholders?

3. The policy value of the BSCC being informed by advirom a broad range of stakeholders and
experts has long been recognized. Providing pliotex against self-interest or the appearance of
self-interest in the decisions of the BSCC is eguiahportant. Is the law as interpreted by the
BSCC general counsel — applying different standaodgovernment employees and non-profit
employees — the best way to promote these two itapovalues? Recognizing that BSCC staff is
following what it believes to be the law on confliof interest, is there a way we can fix the law,
so that all stakeholders, government and nongovenhalike, can be equally engaged in advising
the board without exposing these stakeholders reithesal conflicts, or potential appearances of
conflict?

4. The Governor’s Office of Emergency Services (OEBhiaisters a number of grants, including the
recent additional $233 million from the federal ¥ies of Crime Act (VOCA) Formula Grant
Program. In administering these funds, OES hasexisg committee comprised of a number of
stakeholders, including nonprofits which receivangrawards under this program. Why do the
nonprofits which served on the Cal OES VOCA Stee@ommittee not have the same conflict
problems identified by the BSCC for its ESCs? Hiwes OES handle conflict issues? Can the
OES approach be used by BSCC?

5. In terms of the request for additional jail constion funding, the Administration has provided no
justification. Please explain the need for fundargl why this is an appropriate use of one-time
General Fund over other state funding priorities.

Legislative Analyst’s Office (LAO).

Reject Proposed Jail FundinglThe LAO Advises that while it is possible thatrénenay be some need
for additional state funding for county jail consttion, the Administration has not been able to
provide a detailed assessment of the current n&eskent such justification, we recommend that the
Legislature reject the Governor’'s proposal to pdev250 million from the General Fund for jail
construction.

Subcommittee Action: Held open and directed staff to develop trailef laihguage that allows for a
broad array of governmental and non-governmentatygparticipation while protecting both groups
from potential conflicts of interest.
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Arts in Corrections Update

Governor’s Budget. The budget includes on-going funding of $2 mill@eneral Fund for the Arts in
Corrections program administered by the Califosrits Council.

Background. Prior to the most recent recession, California lpamheered the concept of art-as-
rehabilitation. In 1977, artist Eloise Smith, thitve director of the California Arts Council, progads
the idea of art in prison as a way to “provide apartunity where a man can gain the satisfaction of
creation rather than destruction.” She found pevainding to launch an arts program in one prison,
and it grew to six prisons. In 1980, California &ee the first state to fund a professional artgianm

— named Arts in Corrections — throughout its prisgstem. “It was recognized as an international
model for arts in corrections,” says Craig Watddirector of the California Arts Council, which agai

is administering the program.

In 1983, University of San Francisco professor Y drewster performed a financial analysis at four
prisons that found benefits from the program wasertban double the costs. He also found that
inmates in the arts program were 75 percent lésdylithan others to face disciplinary actions. s'lt’
critically important,” Brewster says of the progrdm@'s now studied for three decades. He went on to
note, “It instills a work ethic and self-confidenc¢®eople in the arts programs don’t cause problems
because they don’t want to lose the privilege afidpén the program.”

By 2000, state budget cuts began to squeeze paderdry. In 2003, the program lost most of its
funding, and by 2010 it had lapsed altogether. Sarteprograms continued to work with inmates —
the Prison Arts Project, the Marin Shakespeare @Gmymand the Actors’ Gang — but they were
privately funded.

Studies have shown that arts programs in prisotiscee behavioral incidents, improve relationships
not only between various populations housed with& prison but with guards and supervisory staff,
and reduce recidivism. Specifically, a 1987 statep&®tment of Corrections study showed that
recidivism among inmates in the arts programs, y&ars after their release, dropped by nearly 40
percent. In addition, studies have demonstratedata in corrections programs can have a positive
impact on inmate behavior, provide incentives fartigipation in other rehabilitative programs, and

increase critical thinking, positive relationshipilding, and healthy behaviors.

The New Arts in Corrections progranThe state’s Arts in Corrections program began eeseatime,
two-year pilot program in 2014, using $2.5 milliamspent CDCR rehabilitation funds and
administered by the California Arts Council. ThesACouncil worked closely with the Department of
General Services to develop an RFP over a veryt glgoiod of several months. Organizations were
then given three weeks in which to draft their sgs and submit them. Under this expedited time
frame, the Arts Council, over a three to four mop#riod beginning in February 2014, was able to
develop an RFP, solicit applications, review agilans, award funding and begin the pilot program

* The Orange County Register. “The state is revigngrts program for inmates. Can it help?” Audifst2015.
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by June 2014. The renewed program offers artsfemdérs in many forms such as literacy, visual, arts
performing arts, and media arts as well as dravpagiting, and sculpting.

Despite one year remaining in the pilot project, #015-16 budget included $2 million General Fund
to expand the pilot into an on-going program, whilcurrently available at 18 institutions. The Art
Council intends to use the $1.5 million in remagnfanding to conduct research in the value of arts
programs, fund special projects, including artscamrections pilots, that partner with universities,
provide arts programming for inmates with mentllesses, provide art programming as support for
inmates approaching reentry, and provide specdijizegraming focused on job training.

Current service providerdn partnership with CDCR, the California Arts Coiurtas contracted with
the following organizations to provide rehabilitegiarts services in state correctional facilities.

Actors’ Gang - Los Angeles, CA

Alliance for California Traditional Arts (ACTA) -tésno, CA

Dance Kaiso - San Francisco, CA

Fresno Arts Council — Fresno, CA

Inside Out Writers — Los Angeles, CA

Marin Shakespeare Company - San Rafael, CA

Muckenthaler Cultural Center - Fullerton, CA

Red Ladder Theatre Company / Silicon Valley Createan Jose, CA
Strindberg Laboratory - Los Angeles, CA

William James Association- Santa Cruz, CA

Legislative Analyst's Office (LAO). When the Legislature heard the 2015 May Revis@qgsal to
provide $2 million for an Arts in Corrections pragn, the LAO noted while such training could have
some benefits, based on their review of existirsgaech, they found little evidence to suggestithat

the most cost-effective approach to reducing resd. As such, the LAO recommended that the
Legislature instead allocate these funds to supgperexpansion of existing programs that have been
demonstrated through research to be cost-effeativeducing recidivism, such as cognitive behaviora
therapy or correctional education programs.
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Issue 2: Educational Opportunities Update

Governor’s Budget. The proposed budget includes a total of $186 mil(®180 million GF/Prop 98)
for the current year and $197 million ($190 millicaF/Prop 98) for 2016-17 for education
programming.

The budget includes $480,000 General Fund for asmé security staff in order to allow community
college courses to be taught in the evenings sopri

Background. Inmate Education, both academic and career tedhethacation, are key to giving
inmates the skills and social support they nedthaing employment upon release from prison. While
some higher education and community organizatioase htraditionally provided career skills
development opportunities to inmates, until regerfdw collaborations had resulted in the hands-on
sequences of courses leading to industry or statdications known to be key in seeking subsequent
employment.As discussed in more detail below, the passageBoft31 (Hancock) Chapter 695,
Statutes of 2014, has allowed CDCR to expand thauntary education programs to include in-
person community college courses for inmates, talewing CDCR to expand their range of
educational programs.

As part of CDCR's Division of Rehabilitative Progrs, the Office of Correctional Education (OCE)

offers various academic and education programagit ef California's adult state prisons. The gdal o

OCE is to provide offenders with needed educatioth eareer training as part of a broader CDCR
effort to increase public safety and reduce readiv CDCR currently gives priority to those inmates
with a criminogenic need for education. The departtis main academic focus is on increasing an
inmate’s reading ability to at least a ninth-grésieel.

All adult schools in the CDCR prisons are fully medited by the Western Association of Schools and
Colleges (WASC) to ensure the highest level of atlan, and some Career Technical Education
programs offer industry standard certification.

The Office of Correctional Education focuses onftiil®wing programs:

* Adult Basic Education (ABE) I, Il, and lll. The Office of Correctional Education (OCE) manages
Educational Programs for inmates/students. Innsttet#nts with reading skills below the ninth
grade level may attend Adult Basic Education. Adidsic Education (ABE) is divided into class
levels 1, 1l, and lll. These ABE programs are tdegeto serve the academic needs of the
inmate/student population. ABE provides opportasitfor acquiring academic skills through an
emphasis on language arts and mathematics. The dfe#tdult Basic Education (TABE)
assessment is used to determine the initial placewfeeach inmate/student into an appropriate
ABE level.

ABE | includes inmates/students who have scoredidst 0.0 and 3.9 on the reading portion of
the TABE assessment. ABE Il includes inmates/stisdeith a reading score between 4.0 and 6.9.
ABE Il includes inmates/students with reading ssobetween 7.0 and 8.9. To advance or promote
from one level to the next, inmates/students mhstvscurriculum competence, completion or
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achieve a higher TABE score through the TABE matgagting process. As inmates/students
progress through the ABE program levels, incredgirdifficult language and mathematical
concepts are introduced.

The ABE classes are designed to prepare the inmatdsnts for entry into a high school
equivalency program or a high school diploma progré certain criteria are met. ABE programs
are available to all populations through classgassents and as a voluntary education program
that may include tutorial support.

» Career Technical Education (CTE) Program&TE training is provided in six different career
sectors that include the building trade and corsitn sector, the energy and utilities sector, the
finance and business sector, the public servicéosemanufacturing and product development
sector, and the transportation sector.

Each of the 19 CTE programs is aligned with a pasiemployment outlook within the State of
California, providing an employment pathway tovable wage. Each of the CTE programs is also
aligned to industry recognized certification.

* General Education Development (GEDJhe General Education Development (GED) program is
offered to inmates/students who possess neitheigh $chool diploma nor a high school
equivalency certificate. Inmates/students receimstriiction in language arts, mathematical
reasoning, science, and social studies. To achieeeGED certificate, inmates/students must
achieve a minimum score of 150 in each sectionammtal score of 600. Inmates/students must
meet test requirements based upon their Tests olt Basic Education (TABE) results.

In January 2015, all CDCR institutions began deingethe GED 2014 test. Currently that test is

computer-based. Due to custody constraints, somatas may be allowed to take a paper and
pencil version, on a case-by-case determinatior. GED 2014 test is taken on a computer which
delivers test data directly to the scoring site.e Tiest is scored and results are returned
immediately. A passing score on the GED 2014 testies that an adult's high school equivalency
credential signifies he or she has the skills amalkedge necessary to take the next critical steps,
whether entering the job market or obtaining addai education.

Inmates/students are placed into the GED prograen edmpleting Adult Basic Education (ABE)
[l or achieving the required TABE score and do possess a high school diploma or a high
school equivalency certificate. Inmates/student® vaine accepted into the GED program are
provided educational support in completing the Besubject matter that will allow them to
successfully pass the GED 2014 exam.

* High School Diploma (HD) Program.To be eligible for the HD program, designated €fof
Correctional Education (OCE) staff review high sahtvanscript information from the last high
school the inmate/student attended. Based upomalysis of the transcript, the inmate/student
receives instruction in the areas needed for gtamlua

Areas of high school instruction include life s@eneconomics, U.S. history, U.S. government,
English, and math. After completing instruction aautcessfully passing each required course and
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exit examination, inmates/students may receivegh kBchool diploma. For placement purposes,
inmates/students need to be able to function &ladthool grade level (9-12).

Inmates/students accepted into the HD program apgided support in completing targeted
subject matter that will allow them to fulfill tiregraduation requirements.

* Voluntary Education Program (VEP).The purpose of the VEP is to offer inmates acdess
educational programming when an educational assghns not available and/or to supplement
traditional educational programming with opportigstfor improvement in literacy and academic
skills. Inmates are not assigned, but rather esulpland have no assigned hourly attendance
requirements. The program is open entry/open exit.

The VEP includes literacy, adult secondary eduoa@md/or college services. It offers participants
the opportunity to continue progressing toward aoad advancement and the attainment of a
General Educational Development (GED) certifichtgh school diploma, or college degree.

The program is designed to provide inmates/studaupiport, as needed, in order for them to able
to succeed in their academic program. This suppay begin at the very basic level for some
inmates/students and may last throughout their eanad program, while other inmates/students
may enroll in VEP for assistance in a college cewand only use the program for a very short
time.

e Voluntary Education Program (VEP) — CollegeAccess to college courses is available to
inmates/students through the VEP. Senate Bill 8&kussed below) will have significant impact
on incarcerated students, allowing colleges toraffasses inside prisons. Currently CDCR works
with 27 different college institutions, teachingos¢ to 7,000 inmates. This bill will allow
California Department of Corrections and Rehaliibtais Office of Correctional Education (OCE)
to expand college programs.

OCE is currently working with the leaders of ouristing college partners to create a list of
minimum standards, as well as proper training fenw rcolleges. Training will include topics as
follows: safety/security, working with custody, tlegiminal personality, academic rigor, and
providing degrees with transferable credits.

Inmates/students who participate in college couthesugh VEP receive academic support as
needed. This support includes teacher-assistedirtgigpeer tutoring at some institutions, test-
proctoring, and limited access to used textbooksame institutions. Inmate/student progress is
monitored, and course completions are verified @pobrted. Inmates may earn milestone credits
for college course participation.

» Library Services.Law and recreational Library Services are offeatall institutions, providing
inmates with an extensive collection of recreatidiigion and non-fiction books, as well as
reference reading materials; e.g. selected peatgjiencyclopedias, selected Career Technical
Education and college level textbooks, and batecdcy materials recommended by the American
Library Association and the American CorrectionasAciation. Additionally, the legal research
materials in all of the libraries are offered imgithl format and provide meaningful access to the
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courts in accord with all current court requirenserithe libraries also offer materials to support
inmate rehabilitation, and include resources onleympent, community reentry, and life skills.

* Institutional Television Services (ITVS)Television programming is provided to inmates lat a
CDCR institutions. Each institution has a televisgpecialist and television communication center
that produces, schedules, and delivers a mixtutelefision network programming, movies, and a
compliment of rehabilitation television program3$VE interactive television programming also
supports a variety of educational programming fitwasic literacy to GED preparation courses, as
well as pre-recorded college courses.

Infrastructure improvement through Internet Protdcgevision Integration (IPTV) is underway. It

will provide central streaming, centralized prognaimg content, improved delivery of content,

create the ability to add channel capacity, providevision transmissions to all institutions,

increase the number of areas served in the instisit update the technology and improve the
reliability of Institutional Programming.

* Recreation.The Recreation Program offers various activitiestifie inmate population. Activities
include intramural leagues and tournaments in ledm and individual sports, board games,
courses on personal fitness, and a selection tfutisnal movies.

Approximately 45,000 inmates participate in reamasponsored tournaments and activities on a
monthly basis.

The department notes that, in order to continugawipg education in prison, additional issues need
to be addressed such as providing individuallytail education programming, reducing interruptions
in learning due to movement between facilities, emgroving offenders’ familiarity with computer
technology.

Retention and Recruitment of Teachers and Librariars. CDCR has been successful over the last
two years in hiring approximately 160 additionahdemic teachers to expand CDCR’s educational
services in prison. However, in several key ar€d3CR continues to struggle with filling vacant
teaching and librarian positions. Based on recea grovided by the department, as of January,
CDCR had a vacancy rate of 33.3 percent for sciegaehers, 28.2 percent for math teachers, and 24.1
percent for librarians. In addition, unlike pubchool systems that can access a pool of substitute
teachers to fill interim vacancies or teach dutimg absence of a permanent teacher, prisons ggneral
cannot hold classes or provide access to the i@zaunless the teacher or librarian is present.
Therefore, having a successful strategy for reagiand retaining skilled educators who are willing
work in a prison setting is critical to meeting #atucational needs of inmates.

SB 1391 (Hancock) Chapter 695, Statutes of 201€ollege-level academics have been shown to
have positive impacts on recidivism and improveedfer reentry. However, until the passage of SB
1391, state law prevented community colleges freceiving payment for any courses not available to
the general public, including for incarcerated widiials. Specifically, SB 1391 allowed community
colleges to receive payment for courses offeredrisons. After its passage, CDCR entered into an
agreement with the California Community College @felor’'s Office to develop four pilot programs
to provide inmate access to community college @sitkat lead to either careers or transfer to & fou
year university.

Senate Committee on Budget and Fiscal Review Page 1



Subcommittee No. 5 April 7, 2016

The pilot districts of Antelope Valley, Chaffey, $dRios, and Lassen were awarded $2 million to
develop their inmate education programs with anteasjs on face-to-face instruction. Classes in these
pilot districts began in late January 2016, and gakch serve 21 to 30 inmates per semester. Bsines
and business entrepreneurship programs will beexffat Lancaster State Prison, California Insbiuti

for Women, Folsom’s Women'’s Facility, and High Des&tate Prison.

In addition to the pilot colleges, the change mtesiaw made it easier for other local collegesffer
courses for inmates. Currently, 14 community cakegffer inmate courses to approximately 7,500
inmates throughout the state. These programs,dmgudistance learning, offer inmates a variety of
programs including general education, humanitisgcipology, and business.

To further expand course offerings to inmates thhowt the state, the California Community College
Chancellor’'s Office hosted an Inmate and Reentrydation Summit in December 2015 in Northern
California. Over 245 participants from non-profirganizations, community colleges and the
California Department of Corrections and Rehaliibta attended the event. The Chancellor’'s Office
reports that 10 to 12 additional colleges are edtd in creating inmate education programs. The
summit provided interested colleges with inmate cation program best practices and planning
information. Additionally, the summit included infoation to improve college services for recently
released individuals on their campuses. The ChlamselOffice plans to host another summit in
Southern California this spring.

To help provide access to these new community gelf@ograms, the budget includes $480,000 for
custody staff to oversee evening college coursteseaf in prisons, similar to the security provided
other educational and career technical educatiogrpms. This augmentation will improve the safety
of inmates and volunteer professors that providguiction for in-prison college courses.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Did the shift from written to computerized GED taegtresult in a reduction in the number of
inmates obtaining their certificates? If so, howeslahe department intend to better prepare
students to take a computerized test?

2. Please provide information on any department effrtrecruit and retain teachers and librarians.
3. As the department expands inmate’s access to eotlegrses, have you considered any strategies

for expanding staff's, especially correctional Bsafaccess to college courses and degree or
certificate programs?
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Issue 3: Innovative Programming Grants Update

Governor's Budget. The budget does not contain any funding to continbe innovative
programming grants.

Background. In 2014, the Legislature created the innovativeg@mming grants program using the
Recidivism Reduction Fund. The program was desigtwegrovide volunteer programming that
focuses on offender responsibility and restorajtigtice principles at underserved, remote priséms.
addition, the program required that the fundingpb&vided to not-for-profit organizations wishing to
expand programs that they are currently providingother California state prisons. Finally, the
program required that priority be given to levelifstitutions.

Over the last two years, CDCR has awarded apprd&lyn&5.5 million in innovative programming
grants to non-profit organizations or individuals increase the volunteer base at underserved
institutions. This funding included $2.5 million grants funded from fiscal year 2014-15, and an
additional $3 million awarded in fiscal year 2016-1

During the last two years, over 80 grants of vagyisizes have been provided to non-profit
organizations providing volunteer program’s in #tate prisons. Through these grants, innovative
programming has been significantly expanded at ddetserved institutions. Among the institutions
that have benefited from these programs are PeBaan State Prison, High Desert State Prison,
Chuckawalla Valley State Prison, and Ironwood Sfteson, which are among the state’s most
geographically-remote institutions.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Given the Administration’s finding that the innowa&t grants have successfully expanding
programming to underserved prisons, why didn’'t thelget include funding to continue the
program?

2. Every prison has a community resource manager (CRKQ serves as a liaison with the
community and plans and directs major programsp#s of their role, they facilitate volunteer
programs within the prisons, including those orgations that receive innovative programming
grants. Concern has been raised that, at somedutrsts, the CRMs have either not been
supportive of the innovative programs or have ba®aible to assist with their implementation due
to other priorities. How does the department endhet the grant recipients are adequately
supported in their efforts to expand their programmstitutions that have not traditionally worked
with outside, volunteer organizations? Was anyning or guidance specifically provided to the
CRMs to help them understand their role in fadilitg the programs?
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Issue 4: Expansion of Programs and Services for laf Population

Governor's Budget. The budget proposes an increase of $10.5 milliome@&e Fund for the expansion
of several programs for life-term and long-termeofiersThe budget proposes using the funds toward
increasing services, as follows:

* $3.1 million for 136 additional beds in Paroleev&@x Center Program.

e $3.4 million to expand the In-Prison Longer-Termfeédfler Program to level Il and IV
facilities, increasing the number of program shotsl,700.

* $3.1 million to expand the Pre-Employment Transsiérogram to all prisons. In addition, the
Governor proposes discontinuing the use of comdractor the program and instead hiring
teachers. The program will serve approximatelY@3,nmates per year.

* $423,000 to expand the Offender Mentor Certifigaterogram which trains long-term and
life-term inmates to become drug and alcohol colimgenentors. Once the mentors obtain
4,000 hours of work experience in treatment prograthey will be eligible to obtain a
substance abuse counselor certification. This rsipa will train an additional 64 inmates
annually.

» $480,000 for increased custody staff to overseaiagecollege courses offered in prisons.

Background. Long-term offenders are individuals who have beemenced to a life term in prison
with the possibility of parole, with the Board oale Hearings (BPH) making the determination
whether parole is ultimately granted. In part doieignificant changes in state law regarding inmate
serving life sentences who are now eligible forop@rthere has been an increase in the rate ahwhic
BPH grants parole in recent years, the number md-term offenders granted parole increased from
541 in 2009 to 902 in 2014.

SB 260 and SB 261As required by SB 260 (Hancock)Chapter 312, Statatf 2013, the Board of
Parole Hearings implemented the Youth Offender lBaRyogram, which provides youth offender
parole hearings for specified offenders who wemviied of a crime prior to their 18th birthday and
sentenced to state prison. This program was furieanded by SB 261 (Hancock) Chapter 471,
Statutes of 2015, by increasing eligibility to taasnvicted of a crime committed before the age3of
An inmate is eligible for a youth offender parokeahing during the 15th year of their sentenceeifyth
received a determinate sentence; 20th year if twitrolling offense was less than 25 years tq life
and during the 25th year if their controlling offenwas 25 years to life. Inmates who were
immediately eligible for a youth offender hearingem SB 260 took effect on January 1, 2014, were
required to have their hearing by July 1, 2015. sSehevith an indeterminate sentence who were
immediately eligible for a youth offender paroleahiag on January 1, 2016, as a result of SB 2&l, ar
required to have their hearing completed by Jandarg018. Determinately-sentenced offenders
immediately eligible as a result of SB 261 are neglito have their hearing before December 31,
2021.

Elderly Parole. The three-judge court order established the eldparole program which allows
inmates who are age 60 or older and who have s&tBegears of continuous incarceration to be
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considered for parole at a parole suitability he@riOffenders who are eligible for elderly parote a
eligible for parole consideration regardless of thkethey are serving an indeterminate or determina
sentence. The number of inmates who will be elgyiiok a hearing under the elderly parole program
will increase significantly over the next ten years

In 2015, BPH scheduled 5,300 hearings, 959 of vhiere for youthful offenders and 1,012 were for
inmates eligible for elderly parole. Offenders ssiced to life without the possibility of parole or
condemned inmates are not eligible to apply fortlytuh offender or elderly parole.

Passage of Proposition 3@he passage of Proposition 36 in 2012 resulteddoced prison sentences
served under the three strikes law for certairdtsirikers whose current offenses were non-serious,
non-violent felonies. The measure also allowedneseing of certain third strikers who were serving
life sentences for specified non-serious, non-wiblelonies. The measure, however, provides for
some exceptions to these shorter sentences. Sjadlgifthe measure required that if the offendes ha
committed certain new or prior offenses, includsogne drug, sex, and gun-related felonies, he or she
would still be subject to a life sentence underthiree strikes law.

According to the Governor’'s budget, it is estimatieat approximately 2,800 inmates will be eligible
for resentencing under Proposition 36. The mosened hree-Judge Panel status report on the
reduction of the prison population shows that aBetember 23, 2015, 2,168 of those eligible have
been resentenced and released from prison.

SB 230 (Hancock) Chapter 470, Statutes of 200m October 3, 2015, the state also enacted SB 230,
which requires that once a person is found suittdi@arole he or she be released, rather thargbein
given a future parole date. Prior to the passadgeBof30, a person could be found suitable for garol
by BPH and still not be released for years becafiske various enhancements that have be added to
the person’s term.

Rehabilitation for Long-Term OffendersAll of the recent changes discussed above haveidedv
inmates serving life sentences, who previously matyhave had an opportunity to leave prison, with
an opportunity to leave and return to their comrtiesj if BPH determines that it is safe for thendto

so. According to the department, due to the natfitbeir commitment offenses, long-term offenders
spend a significant amount of time in prison angstmay have challenges adjusting to life outside of
prison. In order to alleviate these challenges, BDi@as established rehabilitative programs that
specifically target long-term offenders:

Long—Term Offender Program (LTOP)I'he LTOP provides rehabilitative programming (such
as substance use disorder treatment, anger manaigeamel employment readiness) on a
voluntary basis to long-term offenders at thredestaisons—Central California Women'’s
Facility in Chowchilla, California Men’s Colony i$an Luis Obispo, and California State
Prison, Solano.

Offender Mentorship Certification Program (OMCP)lhe OMCP trains long-term offenders
as substance use disorder counselors while theyneagcerated. Upon graduation from the
training program, participants are employed by CDiGRIeliver counseling services to their
fellow inmates. There are currently two sessiorisretl annually, allowing up to 64 offenders
to be certified as mentors each year.
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In addition, CDCR offers various other rehabil¥atiprograms that are generally available to inmates
and parolees, including long—term offenders. Howetgose programs are not necessarily widely
available to all inmates at all prisons and mayehlawmg waiting lists, at those prisons where they a
offered.

Legislative Analyst’s Office (LAO).

Approve Proposed Expansion of Programming for High®isk Offenders.The LAO recommends
that the Legislature approve the portion of theppeal—totaling $4 million—that would expand
rehabilitative programming opportunities for highesk offenders that are consistent with programs
shown to be cost—effective methods for reducingdrésm. Specifically, the LAO recommends
providing the requested funding to support (1) ¢x@ansion of the OMCP, (2) the expansion and
modification of the Transitions Program, and (3stody overtime needed to operate community
college programs.

Reject Remainder of Proposallhe LAO recommends that the Legislature rejectréimeainder of the
Governor’s proposal to expand programs for longrteffenders. While they acknowledge that these
programs may provide some benefit to long—termnafées, research suggests that the department
could achieve greater benefits to public safetynisyead targeting higher—risk offenders. To theeixt
that the Legislature is interested in further expag rehabilitative programming, the LAO
recommends that it direct the department to conek lveith a proposal that targets higher—risk
offenders and reduces the number of such offendbcsare released from prison without receiving
any programming targeted toward their identifiedase

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. The LAO has noted that as high as 40 percent di-h&k offenders are being released without
being provided any rehabilitative programming. Dauyagree with that estimate? In addition,
please provide the committee with the departmeptan for expanding the availability of
programming to include the majority of, if not aHigh-risk offenders to ensure that they are
adequate prepared to leave prison and return todh@munities?

2. Given the studies that show that maintaining stréemmily relationships help to significantly
reduce the likelihood of an individual returningjtl or prison once they are released, has the
department considered revising its family visitippltto allow inmates serving longer terms or life
terms to receive extended family visits as a waphalping them prepare for their return to their
families and communities upon their release?

3. Given the demonstrated success of restorativecgugtiograms in reducing recidivism, especially
for those inmates serving long terms, has the dejeat considered contracting with non-profit
organizations currently providing those programsa@santeers to allow them to expand to become
a formal part of your long-term offender programgin

Subcommittee Action:Held open.
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Issue 5: Enhanced Drug and Contraband Interdiction

Governor's Budget. The budget proposes $7.9 million General Fund taticoe the existing 11
institution pilot program and expand the enhandéatts at three intensive institutions.

The Governor’s budget for 2016-17 requests $7.8amiin one—time funding from the General Fund
and 51 positions to extend the enhanced drug icterd pilot program for an additional year, as wel
as expand the level of services provided through pHot program. According to CDCR, the
continuation of the existing pilot program for om®re year would allow the department to collect
additional data to analyze its effectiveness. Iditawh, CDCR intends to expand certain interdiction
efforts to (1) increase the frequency of randoneeting of staff and visitors at intensive interdiot
prisons and (2) lease three additional full bodyaX~machines to screen visitors. The department
states that these additional resources are negdssagsess the efficacy of increased screening.

The department has indicated that it intends toeiss preliminary evaluation report on the pilot
program but has not provided an estimate of whext thport will be released. In addition, the
department intends to issue a final evaluationntdpdhe spring of 2017.

Background. Data provided by CDCR indicate that drug use ivgent in prison. For example, in
June 2013, 23 percent of randomly selected inntatted positive for drug use. In addition, another
30 percent refused to submit to testing, which sstgythat the actual percentage of inmates using
drugs is likely considerable.

Drug use in prison is problematic for several reasd-or example, according to the department, the
prison drug trade strengthens prison gangs and feadisputes among inmates that can escalate into
violence. Such violence often leads to securitykddowns which interfere with rehabilitation by
restricting inmate access to programming. In addjtthe presence of drugs in prison allows inmates
to continue using them, thereby reducing the effeness of drug treatment programs.

The Legislature provided CDCR with $5.2 million (@&eal Fund) in both 2014-15 and 2015-16 to
implement a two—year pilot program intended to oedthe amount of drugs and contraband in state
prisons. Of this amount, $750,000 annually was dgedandom drug testing of 10 percent of inmates
per month at all 34 state prisons and the Califoity prison, which are all operated by CDCR. In
addition, CDCR had redirected resources in 2013eldegin random drug testing 10 percent of the
inmate population each month beginning January 20td remaining amount was used to implement
enhanced interdiction strategies at 11 institutiovigh eight prisons receiving a “moderate” levél o
interdiction and three prisons receiving an “inteeslevel.

According to CDCR, each of the moderate institwtioaceived the following: (1) at least two (and in
some cases three) canine drug detection teamgw@)on scanners to detect drugs possessed by
inmates, staff, or visitors; (3) X—ray machines $manning inmate mail, packages, and property as
well as the property of staff and visitors enterthg prison; and (4) one drug interdiction offickr.
addition to the above resources, each of the intensstitutions received: (1) one additional canin
team, (2) one additional ion scanner, (3) onelfolly scanner at each entrance and one full body X—
ray scanner for inmates, and (4) video camerasutges inmate visiting rooms. In 2015, the
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Legislature passed legislation requiring the depamt to evaluate the pilot drug testing and
interdiction program within two years of its implentation.

Legislative Analyst’s Office (LAO).

Approve Temporary Extension of Drug Testinhe LAO recommends that the Legislature approve
the portion of this request—$750,000 from the GahEund—associated with continuing the random
drug testing for one additional year. The drugitgsprogram appears to have increased the rate at
which CDCR is identifying inmates who use illegaligls. In addition, the collection of additional gru
test results should help the department to assksther the removal of drug interdiction resourees,
recommended below, affects the rate of drug ugarisons. Based on the result of the department’s
final evaluation, the Legislature could determinbetiher to permanently extend the drug testing
program.

Reject Remainder of Proposal to Extend Drug Intecdon Pilot Program.The LAO recommends
that the Legislature reject the remainder of thevégbaor's proposal to extend and expand the drug
interdiction pilot program. Extending the prograownwould be premature given that (1) preliminary
data suggest that it is not achieving its intenolgidomes and (2) CDCR has not yet fully evaluated i
effectiveness. The LAO also recommends that thaslatgre direct the department to accelerate its
timeline for evaluating the program so that itésnpleted in time to inform legislative deliberatsoon

the 2017-18 budget, such as whether any of thedint®n strategies should be permanently adopted.

Questions for the Administration. The Administration should be prepared to addressfaowing
guestions:

1. Please provide the most recent data on how muctratiand has been seized specifically as a
result of the pilot and who was found with the cahand (i.e. visitors, staff, inmates).

2. In exchange for approving the enhanced drug inteosh pilot, including increased drug testing,
the Administration assured the Legislature thatséhandividuals testing positive for illegal
substances would receive treatment, rather tharsipment. Given the very limited availability of
treatment, have you been able to keep that agré@men

3. Please provide updated data on the number of e@srtasting positive for illegal substances, how
many received treatment, and how many receivedea wolation.

Subcommittee Action: Adopted the LAO recommendation to fund on-goinggdtesting and reject
the remainder of the request to extend the pilojegt for an additional year.
Vote: 2 — 0 (Anderson: absent)
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Issue 6: Substance Use Disorder Treatment Expansion

Governor’s Budget. The budget proposes $15.2 million General Fund=in@ additional positions to
continue the expansion of substance abuse treatmnegtams to the 11 remaining adult institutions.
Of the requested positions, 15.6 are correctiofiidens, 11 are parole services associates, 11 are
correctional counselor 11l positions, and 11 aréceftechnicians.

In addition, the budget includes $70 million Gehé&nand in the current year and $68 million General
Fund in 2016-17 for funding substance use disotd&tment for parolees through the Specialized
Treatment for Optimized Programming (STOP) program.

Background. Providing offenders with access to substance userdir treatment has a meaningful
impact on reducing recidivism, and is a criticghext of an inmate’s rehabilitation. Without addnegs

this need, all other aspects of the inmate’s réitation are impacted. According to the 2014 Outeom
Evaluation Report by CDCR’s Office of Research,enffers who were assigned to an in-prison
substance use disorder treatment and completemngraiwhile in the community had a recidivism
rate of 20.9 percent compared to 55.6 percentiasd who did not receive any substance use disorder
treatment. The department currently offers eviddrased substance use disorder treatment programs
for inmates as part of their reentry programingrréutly, treatment is offered in the 13 reentry $iub
four in-state contract facilities, the CaliforniaityC Correctional Facility and in 10 non-reentry
institutions. The treatment programs are genefd@ly days in length.

CDCR Automated Risk and Needs Assessment Toold#ateonstrates that approximately 70 percent
of the inmate population has a moderate to higmiongenic need for substance use disorder
treatment. There are currently approximately 1170 ,00nates in the state’s institutions. Based on
CDCR’s data, over 80,000 of them need some levdteatment. Currently, CDCR provides some
level of treatment at 23 prisons (the 13 reentdyshand 10 additional prisons), generally at the &nd
an inmate’s term. Despite the significant need #mel proven value of treatment in reducing
recidivism, CDCR currently only has the capacitytteat less than 2,500 inmates per year. The
proposed expansion will result in a total capaoft$,168 treatment slots.

Office of the Inspector GeneralAccording to the Inspector GeneralGalifornia Rehabilitation
Oversight Board Annual Repdrom September 2015, as of June 30, 2015, the tggac substance
abuse treatment (SAT) programming is 3,036, noluding 88 enhanced outpatient program slots.
This is an increase of 1,218 from June 30, 2014rethe SAT capacity was 1,818. Although the
department’s contracted capacity is 3,036, the re@st reports it currently has an operational
capacity of 1,374 programming slots with an anmaglacity of 2,748. The department reports that the
difference in contracted capacity and operatioragdacity is due to space limitations pending the
arrival of program modular buildings, constructicemd space repurposing to accommodate the
contracted capacity.

Specialized Treatment for Optimized Programming @H). STOP contractors provide
comprehensive, evidence-based programming andcesrio parolees during their transition into the
community. Priority is given to parolees who ardghm their first year of release and who have
demonstrated a moderate to high risk to reoffersl,identified by the California Static Risk
Assessment (CSRA), and have a medium to high reeddentified by the Correctional Offender
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Management Profiling for Alternative Sanctions (CPAB) reentry assessment tool. STOP services
include (but are not limited to):

» Substance Use Disorder Treatment

» Detoxification Services

* Preventive and Primary Health Care Services
* General Health Education Services

* Motivational Incentives

* Anger Management

* Criminal Thinking

» Life Skills Programs

e Community and Family Reunification Services
* Employment and Educational Services

* and Referrals

* Individual, Family and Group Counseling

» Sober Living Housing

» Faith-Based Services

Medication-Assisted Substance Use Disorder TreatménGenerally, CDCR does not provide
medication-assisted treatment in their institutionkedication-assisted treatment (MAT), including
opioid treatment programs (OTPs), combines behalibrerapy and medications to treat substance
use disorders. Generally, MAT includes the use oprénorphine, methadone, naltrexone and
naloxone (for opioid overdose). According to a megom the federal Substance Abuse and Mental
Health Services Administration (SAMHSA):

Medication-assisted treatment is treatment for atidn that includes the use of medication
along with counseling and other support. Treatnttat includes medication is often the best
choice for opioid addiction. If a person is addattenedication allows him or her to regain a
normal state of mind, free of drug-induced highd &ws. It frees the person from thinking all
the time about the drug. It can reduce problemwitiidrawal and craving. These changes can
give the person the chance to focus on the lilestyanges that lead back to healthy living.

Taking medication for opioid addiction is like tagi medication to control heart disease or
diabetes. It is NOT the same as substituting oriictide drug for another. Used properly, the
medication does NOT create a new addiction. It figdpople manage their addiction so that
the benefits of recovery can be maintained. Thezdtaee main choices for medication.

The most common medications used in treatment iwidopddiction are methadone and
buprenorphine. Sometimes another medication, calkdttexone, is used. Cost varies for the
different medications. This may need to be takém atcount when considering treatment
options. Methadone and buprenorphine trick the draito thinking it is still getting the
problem opioid. The person taking the medicati@tsfaormal, not high, and withdrawal does
not occur. Methadone and buprenorphine also redcresings. Naltrexone helps overcome
addiction in a different way. It blocks the effe€topioid drugs. This takes away the feeling of
getting high if the problem drug is used again.sTigature makes naltrexone a good choice to
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prevent relapse (falling back into problem drug Jusdl of these medications have the same
positive effect: they reduce problem addiction v

Since December 2014, naltrexone has been madealaleaih California through an expedited process
to all alcohol or opioid dependent patients who &tedi-Call beneficiaries with a felony or
misdemeanor charge or conviction wo are under gsloreby the county or state. In 2015, San Mateo
provided $2 million in funding to create naltrexgm@grams in in emergency rooms and clinics.

Other States’ Medication Assisted Treatment Progrars. Several states have begun expanding their
in-prison treatment to provide medication-assidtedtment when appropriate. For example, in 2015
Pennsylvania expanded their treatment to includteexane as part of their reentry program at eajht
their correctional institutions for inmates withiojl and alcohol dependence. The state of Colorado
provides comprehensive treatment, including nattinex to parolees. Finally, Massachusetts has
implemented a statewide prison reentry program ith@dtides the use of naltrexone for people with
alcohol and opioid dependence. Kentucky, as wedlyides naltrexone to treat opioid dependence. In
addition to those states, Florida, lllinois, IndiamMaryland, Missouri, New Jersey, Ohio, Tennessee,
Utah, West Virginia, and Wisconsin have all begemg a medication assisted treatment model for
individuals involved in the criminal justice syste® a way of treating opioid dependence.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Under what circumstances, if any, does CDCR useicqagon-assisted treatment? If none, why
not?

2. Given the large number of inmates needing treatnwvemy is the Administration only proposing
3,000 additional treatment slots?

3. Providers for the STOP program recently submittéeltter stating that they believe the program
has a funding shortfall of over $8 million in therent year and that the problem will increase to
over $13 million in 2016-17. Has the Administraticeviewed their claims and do you agree that
there is a shortfall? If not, please explain wiy. nlf you agree that the caseload projectionghav
resulted in a funding shortfall, what is the Admstnation’s plan for providing adequate funding for
parolees in need of substance use disorder treg@men

Subcommittee Action:Held open.

® United State Department of Health and Human SesyiSubstance Abuse and Mental Health Services isimition,
Center for Substance Abuse Treatm&fedication Assisted Treatment for Opioid Addicti&acts for Families and
Friends,2011.

Senate Committee on Budget and Fiscal Review Page 2





